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veated subject of specifies and ad valorem, about 
Ph there is agreat diversity of opinion. I only 
Ore this is the only commercial, perhaps I 
say gay civilized, country upon earth which has 
mip eel horizontal, system of ad valorems, 
nd which levels everything and shapes everything 
‘> auch a single system. The country is as much 
niured by it as is the manufacturer or producer. 
\ year ago, the iron manufacturer, under the ad 
valorem duty, was the sufferer, but now it is the 
-ountry that suffers. — Duties on iron which were 
too low at the last session of Congress, are now too 
hich at this session of Congress, and this comes 
froma varying foreign ad valorem, which measures 
every duty collected at home with reference to its 
>in a foreign land. . Foreigners thus lay upon 
1e our taxes, because our laws look not to prices 
- home, but to prices in Europe or Asia, and on 
these prices we collect our taxes. Hence, when 
iron ought to be low here, aided by low duties, it 
ig made higher than it ought to be by high duties 
sn hich foreign ad valorems; and hence, when the 
home manufacture ought to have protection by 
higher duties, because prices are low abroad, he is 
stricken down at once, without any protection 


oy 
pa | 


one 


price in 


whatsoever. 

l am aware that there are some who Say, as the 
oresent prices on iron are high, let these prices 
stand—let us enjoy ourselves, and make hay while 
the sun is shining and its rays are shed upon us. 
| say to those who indulge in this class of opinions, 
that now is the time and now is the hour for you 
to go before the House and the country in order 
to obtain something like a fixed and settled duty, 
which shall be enough for you, when prices are 
high abroad and enough for you when prices are 
low abroad. Though the prices of iron are high 
here now, the moment your manufactures are 
stimulated into competition in this country with 
the iron manufactures abroad, that moment these 
iron manufacturers in other countries will reduce 
their prices and bring their low cheap article in 
ompetition with, and into destruction of, yours. 
Now, then, is the time that you should make some- 
thing like concession, when you are sufficiently 
well protected under existing prices to afford it. 
Now is the time to make an offer to the country 
which shall give you a fixed and settled policy, and 
ipon which you can rely at all times for the de- 
velopment of your industry, and of the agriculture 
that is connected with that industry, in all the 
manufacturing States of the Union. 

I do not state all these propositions, Mr. Chair- 
man, as being mine, but they are the propositions 
which are before the country, and which challenge 
the action of this House. Many men, I amaware, 
will be desirous, just now, of avoiding any action 
atall upon any proposition, because once begin- 
ing, we may not foresee where we may stop; 
vut to you, my Whig friends, I say, as well as to 
you upon the other side of the House, that this 
ountry will not stand this accumulation of surplus 
revenue rolling up and increasing upon us. The 
revenue must be reduced now. Now is the time, 
and now is the hour. You cannot administer 


~ 


the Government economically; you cannot justify | 


yourselves in acting upon the appropriation bills, 
until you first show to the people what is the 
Proper amount of money to be raised to carry on 
an economical administration of the Government. 
The Democratic party must meet this state of 
things, and the incoming Administration must 
meet it, and act upon it. If they go on and let 
this surplus revenue roll up and accumulate, we 
shall say, and we shall havea right to say, it is 
because you want extravagant appropriations, ex- 
Wavagant expenditures, lawless acts of Congress, 


wasteful disbursments of the = money; and | 
Oo 


weshall hold you responsible for ali those expend- 
tures. I know you will say, you dare take the 
responsibility. That responsibility { know you 
dare take, and I wish you to take it, and compre- 
hend the full force reat § magnitude of it. 


tiie unexpected state of things, to come forward 


. To my | 
own side of the House, I say itis our duty, under | 
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date that revenue to the wants of the Government, 
and if the other side ‘will not take it, we are not at 
fault. Our hands are clean, and no one can blame 
us. It was said, however, by my colleague from 
New York, [Mr. Dean,] the gentleman over the | 
way 

Mr. MEADE, (interrupting.) If the gentleman 
will allow me, I wish to suggest an amendment to 
his resolution. If he will insert, after the words 
** committee of seven,’ the words ** with a view to 
a general reduction of duties upon imports,’’ I will 
support his proposition with pleasure. 

Mr. BROOKS. That is the proposi 
the gentleman voted against the other day. 

Mr. MEADE. That was not the proposition. 

Mr. BROOKS. If the gentleman will examine 
the record he will find it is. I am glad to have 
made a convert to the opinions I advanced the 
other day. I wilileave the gentleman from Virginia 
[Mr. Meape] now to reintroduce it himself. He 
can take the responsibility; and when that amend- 
ment is spbmitted in that form, coming from him, 
it will meet with a support from his side of the 
House, which it did not have coming from me. 

Mr. MEADE. I wishto say to the gentleman 
from New York, (Mr. Brooks, | that he is entirely 
mistaken. I understood his proposition on yes- 
terday was to reduce the revenue by a change of 
tariff. 

Mr. BROOKS. I will say to the gentleman 
from Virginia that he will have power to submit 
that as an amendment to my am@ndment. He 
can take the responsibility of it himself; and when 
that amendment is submitted by him, in that form, 
it will meet with a consideration, I repeat, which 
it did not meet*with from the other side of the 
House when offered by me. 

Mr. MEADE. I understood that the proposi- 
tion of the gentleman from New York was to re- 
duce the revenue by changing the tariff; but he did 
not state particularly how he meant to reduce it— 
whether by lessening the duties or by increasing 
the duties. Hedid not disclose to the House, the 
other day, in what way he wished to reduce the 
revenue, except by taking off some duties on par- 
ticular articles that enter into home manufactures, 
and making them free articles. This amendment 
is not the proposition which was submitted to the 
House by the gentleman the other day. The prop- 
osition which I submit to the gentleman for his 
acceptance, is for a reduction of the revenue by 
reducing the duties on imports, and not by adding 
to the free list, or increasing the duties. 

Mr. BROOKS. The resolution which I sub- 
mitted to the House the other day speaks for itself, 
and is an answer to the greater part of the remarks 
which the gentleman from Virginia has made. | 
decline to adopt his amendment, for two reasons: 
First, because it is within his power to submit it 
as an amendment to the amendment; and secondly, 
because it would not be courteous in me again to 
offer to that side of the House a proposition which, 
in that very form, a large majority of them re- 
jected the other day. 

Sir, I had hoped in the discussion of this sub- 
ject to avoid all reference to party politics. It 
has always been my aim in the discussion of 
financial questions and of all business questions 
in thie House, if possible, to avoid any allusion 
whatsoever to the connection of those subjects with 
party politics. I do not intend upon the present 





which 


occasion to depart from this, my usual course, | 


further than to say, in reply to my colleague, [Mr. 
Dean,}] what I said in substance the other day. 
It is true that in 1846, the Whigs predieted that 
the tariff of ’46 would not yield revenue enough to 
carry on the Government; and what the gentleman 
from Mississippi [Mr. Brown] stated, may be 
correct, that the distinguished gentleman from 
Ohio [Mr. Vinton] predicted that it would not 
yield $18,000,000. The tariff of ’46 passed in the 
month of July. Of the truth of those predictions 
so confident was the then Secretary of the Treas- 
ury, (Mr. Walker,] that the Committee on Ways 
and Means added to the civil and diplomatic bill 


our propositions and tender them our mode || an almost invisible, secret, but yet powerful item, 
manner of reducing this revenue, to accommo- || which, having reference to ad valorem duties, 


EEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 





New Senirs....No. 3. 
ee mn a 


changed in principle the act of July, 1846, and 
which, in connection with the Treasury circulars, 
afterwards doubled the revenue which would have 
been raised under the tariff of 46. 

Of the effect of those Treasury circulars I entered 
into an elaborate demonstration in a speech which 
I made on the deficiency bill at the last session of 
Congress. I brought before the House a pile of 
Treasury circulars, in which Mr. Walker, month 
after month, invigorated and increased the foreign 
advalorem, or the mode of estimating the ad valorem 
in foreign countries, raising the appraisements gen 
erally, sothat that insignificant item in the appro 
priation bill and those illegal Treasury circulars 
more than doubled the revenue which would have 
been derived from the July tariff of 1846. The re- 
marks made by Mr. Vinton and others, or the 
prophecies, if you choose to call them so, have 
never had an opportunity to be tested before the 
country; for the tariff of 1846 never practically 
existed—not even one month. It did not come 
into operation at all; for the time fixed for its 
operation was the ensning December, but befor« 
that time it was essentially altered, in August, ih 
the civil and diplomatic bill; and in December and 
January, in preparation for its operations, Mr 
Walker issued three or four most potent Treasury 
circulars, which reversed the whole system of 
duties intended to be collected under the tariff of 
1846. These facts I laid before the House at 
great length in the remarks which I made on the 
deficiency bill last session—quoting circulars de 
monstrating the facts—and they need not be ré 
capitulated here. The Supreme Court of the 
United States in January, 1850, abrogated, nulli 
fied, and repealed these Treasury circulars in the 
case of Griswold rs. the Collector of New York, 
and in the case of some iron importers vs. Greeley, 
collector of Boston. When those Treasury ci 
culars were utterly nullified and abrogated, there 
came down from the Senate, after but little dis 
cussion there, a bill reéstablishing, reinvigorating, 
and making laws of the principles of all those 
abrogated ‘Treasury circulars; and without one 
word of discussion whatsoever, and under the 
pressure of the previous question, it passed the 
House of Representatives. ‘The act of 1850 is 
now the law of the land, and it is under that act 
and the Treasury circulars that this surplus rev 
enue has accumulated. 

Mr. Chairman, we Whigs do not say now that 
the tariff is not high enough; for on almost all ar 


' ticles it is high enough fer protection, and on some 


more than high enough. That has not been our 
complaint since those Treasury circulars, and since 
the act of 1850. But our allegations have bee 
against the whole system of universal, horizontal, 
ad valorem duties, without any reference to specific 
duties at all. Our outcry is against the frauds and 
irregularities, and incongruities, necessarily per- 
petrated under this ad valorem system. If we had 
specific duties, and an honest mode of coilecting 
the revenue on the great body of articles—although 
there may be some exceptions—we are sufficiently 
protected. The manufactures which are 
ciently established in this country are now ade- 
quately protected. So with regard to railroad iron 
and all other iron, if we had ten years of ude 
quate protection, we could say, as we have said of 
the coarser cottons, you may abrogate, nulitty, 
and repeal the great body when 
once capital is directed to, and invested in, 
manufactures, we are able to compete with other 
parts of the world, if we have a free field and a 
fair chance. But we have not a fair chance ot 
competition now; for you tax the raw materials 
that enter into manufactures highly, while France 
and England—inore particulariy the latter, our 
great commercial rival—make free most of those 
articles yeu compel our manufacturers to go into 
the markets of the world, paying heavy duties at 
home on raw materials, without receiving any re 
duction on those articles when exported abroad in 
a manufactured form. 
Thus much I have to say in connection with 
that subject. I had no wish to enter into this dis- 
} cussion at all, but in justiee to myself and in eon 


suffi 


of duties. For 
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nection with the remarks | made the other day, | 
+have felt it necessary to say thus much. I do not 
deprecate a discussion of this subject if gentlemen 
choose to enter into it. Ido not consider ita misfor- 
tune to the country that its whole system of revenue 
should be thoroughly canvassed here in this House. 
It is certainly wiser, in the month of December, 
for us to be discussing these subjects—elaborately 
discussing them—than to be doing nothing but 
adjourning, so that when we come to the 4th of 
March next we should have to pass a measure, as 
we passed the act of 1850, without one word of 
discussion and under the high pressure of the pre- 
vious question. } 

Mr. LOCKHART | I offer the following as an | 
amendment to the amendment: 


That 20 much ofthe President's message as relates to the 
tarill, be reterred to a select committee of seven, which 
committee be, and the same is hereby, instructed to report 
a bill on or betore the fourth Monday in January next, to 
graduate and reduce the tanff to a revenue standard. 

Mr. BAYLY, of Virginia. Mr. Chairman, | 
approve of the practice which the gentleman from 
New York [Mr. Brooks] would seem to desire 
to introduce here by his amendment. It is bor- 
rowed from the British Parliament, where they 
neverundertake to legislate upon any great subject 
of policy affecting individual pursuits without first 
instituting a commission of inquiry in respect to it. 


‘And so far as the tariff is concerned, | especially 


would favor that practice, because the manufac- 
turers are comparatively few in number, and can 
always act in concert, and, by thus acting, can 
always present their views in the most plausible 
manner to the country; whereas the great body of 
the community, including the agriculturists, are 
left to individual industry to combat this com- 
bined action. lL would go for such a resolution as 
the gentleman from New York has proposed with 
great pleasure, if it was proposed at the proper 
time, and when we had time; but the very reason 
which would prompt me to go for such a commit- 
tee, when we had time, would cause me to oppose 
itnow. The combined powers would be ready 
at a moment’s warning; we would net. But, sir, 
there is another practice of the British Parliament 
that is equally as wise as that to which I have re- 
ferred—one that is more becoming to us even than 
to them, because here greater deference is sup- 
posed to be paid to public sentiment—and that 
practice is, for an outgoing Parliament and an out- 
going Administration to propose no radical reform 
in the policy of the country upon the eve of their 
going out. Whena Minister has been defeated 
in Parliament, and an appeal to the country is de- 
termined upon, they always regard it as becoming 
them to propose nothing but the usual appropri- 
ation bills, and to attempt no radical change of 
policy. . | 
Well now, sir, this House and this Administra- | 
tion stand somewhat in that attitude at this time. 


The Whig party has gone upon an appeal before |; 


the country, and they have been defeated. In a 
jitt'e more than two months we will have a new 
President installed. Already nearly half of this 
House have been passed upon by the people. 


Some of the members of this House who are now |! 


called upon to institute new legislation in respect 
to the tariff that has prevailed during the greater 
part of a Democratic Administration, and which 
has even survived a Whig Administration, have 
been changed. Some have gone out in conse- 
quence of the reduction of the number of members 
in some of the older States; others have gone out 
because they have been dismissed from public ser- 
vice by their constituents; still others have been 
superseded by conventions; and yet still others 
have voluntarily resigned. The next Congress 
has been and will be elected under a new census, 
under which there is a new distribution of political | 
power. In this precise condition of things, it does 
seem to me that this House, during this very short 
session, can have its time sufficiently occupied 
with the ordinary appropriation bilis and other 
pressing measures which will not admit of delay, 
without opening the interminable subject of the 
tariff. 

But, sir, the gentleman from New York [Mr. 
Brooks] seemed: to see the force of these con- 
siderations, for he justifies this movement of his, | 
to induce an outgoing Congress during an outgo- 
ing Admmistration to interfere with a measure of 
such vital importance, by referring to the large and | 
inconvenient surplus now in the Treasury, and to | 


i 
| 
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the necessity of preventing its still further accumu- 
lauon. Now, sir, 1 have not seen the estimates 
oi the Treasury Department. 
have not been sent tothe printer; if so, very likely 
they are not printed. The report of the Secretary of 
the Treasury has not yet been sent in to us. There- 
fore, any estimate by me as to the precise condiuon 
of our finances at present, or Jheir prospective con- 
dition, would be enurely premature. But we have 
enough already, however, to satisfy the Houst 
that no inconvenience will result from a delay in 
reducing the revenue, if an outgoing party should 
propose such a thing as they had not proposed 
before. Now, in the first place, the gentieman 
exaggerates the surplus on hand, if the President 
states it correctly. The President, in his annual 
message, States tt at about $14,500,000. 

Mr. BROOKS. That was in July last. 

Mr. BAYLY. 
this debate, and | am speaking without documents 
betore me, therefore | speak in round numbers. | 
have hot seen the returns since that time, but my 
impression is that the surplus has vot been in- 
creased since that time; but the documents will 
show when we getthem. But be that as it may, 
under the exisung law the Secretary of the Treas- 
ury is authorized to purchase a portion of our 
stocks; and | know of no better use a debtor ean 
make of his surplus money than to pay his debts. 
‘The gentleman says, however, the stocks are at 120 
in New York, and he thinks it not a desirable 
arrangement to purchase our stocks at that rate. 
W hy, sir,a 6 per cent. stock, redeemable in 1868, 
at 120, 1s only a litle more than 5 per cent. stocks 
redeemable at the same time; and Government 
3 per cents, with that me to run, would be above 
par. ‘Therefore, there is no loss in buying up 
these 6 per cents at 120. To say nothing about 


our surplus of revenue, whieh is idle, I do not) 


know that we would lose by negotiating fives to 
redeem them; and besides that, we havea loan 
payable in six months. 
With precise accuracy, because the estimates have 
not been sentin, and | have not referred to those 


of last year since they appeared; but on the Jst of | 


July next, upwards of six millions of our loan of 
March, 1543, will be due. My impression is that 
more than six millions and a quarter will be due 
at that time, but | know there will be more than 
six millions due by the 30th of June next. 

A Memper. ‘That has been anticipated. 

Mr. BAYLY. Weare somewhat in the dark 


upon this point, as we have not the report of the | 


Secretary of the Treasury nor the official estimates; 
but I take it for granted that the loan I refer to has 
not beer redeemed, because the President, in his 


message, States that about nine millions and a half , 


of the public debt had been redeemed in the last fis- 
cal year, including the Mexican indemnity and the 
interest upon the public debt—the two together 
making upwards of seven millions. I think there 
has been only a little more than two millions of 
the public debt paid within the last fiscal year, 
and that the loan due Ist July, 1853, of upwards 
of six milhons, remains yet to be paid. 

Mr. JONES, of Tennessee. 
message says that some $7,000,000 of the public 
debt bas been paid in the last year, but that about 
$2,000,000 had been paid since the commencement 
of the present fiscal year. 

Mr. BAYLY. Thatis very true; but he states 
the amount redeemed at about nine and a half mil- 
lions; but still to make that out he includes what 
has been paid of the Mexican indemnity and the 
interest on the public debt—the two amounting to 
upwards of $7,000,000. But as to the stock of 3d 
March, 1843, payable in July, 1853, my impres- 
sion is that no great amount has been redeemed. 
This will remain to be seen when we get the doc- 
uments, when this discussion will be better timed. 


The Secretary of the Treasury has authority of | 


law, however, to redeem the stock of 1847, and I 


do not think it would be bad policy to purchase it | 
up at its market value, when the Government | 
| has a large surplus in its coffers. 


arp It is worth as 
much to it as it is to anybody else; and it is not 


discreditable to the Government, in my opinion, | 


for it, when it has a surplus on hand, to purchase 
its own stock at its current market rate. 


But the gendeman from New York says, if the | 
Government of the United States is known to be | 


in the market as the purchaser of its stocks, it 
will run them up too high. Why, sir, does not 


every stock-broker in the United States know that || lations. 


lam told thatthey | 


Weil, sir, | did not anticipate | 


1 donot pretend to speak || 


The President’s | 


Dee, 10), 


the Government is in the market purchasing 
own stocks at @ premium, just as well as et 
| know it?—and yet the price has gone but 9 ore 
above the par value of ao per cent. stock! if 
we werecompetled to purchase them, we Might he 
unduly put up by the brokers; but we are 
3esides the loan of $6,259,000 due nex: July, =a 
is a debt of near $5,000,000 due in ja56. The e 
_ loans cannot be much above par, as they have sp 
| short atime to run; and if the present law doce 
not authorize the purchase of these loans ip “: 
vance, we can easily pass a law to authors. . 
_and thus make the best disposition of our enh 
means, by paying with it our debts, on 
Under all these circumstances, considering that 
our debt is to be paid, and considering tha the 

Government can expend this surplus revenue jn 

the purchase of its own stock, and thus heave it 

free for investment in State and other stocks, | do 
| not think this outgoing Congress and the outguing 
| Administration are under such an imperative dyy 

to undertake, at the short session, the work <r 
remodel ng a tariff which, as b have already stare 
not only the product of a Democratic Administra. 
tion, but has also survived untouched, a W 
Administration. 

But the gentieman from New York [Mr. Broogs) 
says, in reference to the predictions of a deficiency 
of revenue, which were so confidently madeby the 
enemies of the tariff of 1846, that that tariff wag 
never executed in a bona side manner. He says 

that by an amendment to an appropriation bill jp 
| 1647, and by Walker’s Treasury circulars, the 
| amount of revenue derived from that tariff was 
/ nearly doubled. The predictions, therefore, that 

that act would not produce a sufficient amount of 

revenue to carry on the expenses of the Goverp- 
_ment have never been fairly tested. Now, sir, 

although the Supreme Court of the United States 
| decided that these Treasury circulars put a con- 
| struction upon the tariff of 1846 which, techn). 
cally, it would not bear, yet we know that Mr. 
Meredith, who was Mr. Watker’s successor, put 
the same construction upon that act which Mr. 
Walker put upon it; and we know stil! farther— 
and nobody knows it better than the gentleman 
' from New York himself, because he codéperated 
with me in carrying the act of 1850 through this 
House—that we based our support of the act of 
1850, affirming Walker’s circular and virtually 
reversing the decision of the Supreme Court, upon 
the ground that Walker’s circulars did give the 
construction which Congress intended when they 
| passed the tariff of 1846; and the act of 1850 was 
| urged and carried through this House by me, as 
it was carried through the Senate by a colleague 
of mine, [Mr. Hunter,] upon the same ground. 
I speak with confidence with regard tp this House, 
because [ presented the bill here myself, and with 
the aid of the gentleman from New York, [Mr. 
Brooks,] carried it through; and it was carried 
| through the Senate upon the same ground, as | 
/am nearly quite as confident. 

But the gentleman is strangely at fault in respect 
to the predictions of the inadequacy of the tariff 
of 1846 to bring a sufficient amount of revenue 
into the Treasury to meet the expenditures of the 
Government; for he must bear in mind that those 
| predictions were never made so confidently as by 

Mr. Meredith in his report of 1849, after these 
circulars had been put into execution, and whea 
the tariff act was being administered under the 
construction put upon it by them. He predicted 
that at the end of the fiscal year 185] there would 
be a deficiency of upwards of $16,000,000 in our 
revenue, and called upon us to authorize a loan. 
That report went before the Committee on Ways 
and Means, of which I, at that time, was chair- 
man; and I was listened to with incredulity by 
the House of Representatives when I said that 
the whole of this calculation would be shown by 
experience to be utterly fallacious, and that we 
would have a surplus in place of a deficiency. 
The error of all those calculations was founded 
upon an apprehension of a commercial revulsion 
from excessive importations, and a consequent 
falling off of imports and revenue. That was the 
fundamental error which lay at the bottom of all 
these calculations and estimates. Sufficient allow- 
ance was not made for the fact, that under (he 
stimulus of comparative free trade, our exports 
would augment as fast as our imports. And now, 
‘| sir, we have similar unfounded alarms and ca'cu- 
We are told that but for the production 
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California, with our present importa- 
would have had a commercial crisis, If 
been as large, without that 
which, in part, afforded the means to 
nay for them, as they have been since, doubtless 
rs, wuld have been the case, unless, indeed, 
a tic produce which we have sent from 
= aie _ the Pacific and exchanged for guld 
‘vould have amounted, if sent abroad, to nearly an 
equivalent amount, as it doubtless would not. 
But had it not been for the settlement of Califor- 
nia, and the product of gold there, the imports 
“ yuld not have been so large as they have been, 
fo the capacity to consume and pay for them 
would not have been as great; and importers im- 
port no more, as @ general rule, than they can sell 
and ve paid for; stull we would have had an ade- 
quate revenue. As far as the circumstance to 
. hich the gentieman from New York |Mr. Brooks} 
jludes, that the Government, through its sub- 
treasury, iS becoming a hoarding miser, exciting 
my alarm, So far as a commercial revulsion is 
threatened, the reverse’ is the case. 

If our deposits were with the banks, and they 
made them the basis of discount, then as our sur- 
nigs revenue accumulated the bank accommoda- 
tions would be extended in an” increasing ratio. 
And they thus extended, the imports, and conse- 
euenty the duties and surplus of revenue, would 
augment, and thisaugmentation would be the basis 
of a new beginning; and thus it would go on, in 
a geometrical ratio, until there was acrash. But 
under the sab-treasury it is quite the reverse. 
The very accumulauon of specie in the Treasury 
resirains to a large extent, the causes which, pro- 
duced it; and thus, as far as our duties will enforce 
it, it isa self-adjusting machine. 

Mr. Chairman, | am not one of those who have 
ever maintained that the tariff of 1846 was perfect, 
or that it was not susceptible of amendment in 
some of its particulars, On the contrary, when I 
made the speech which I had the honor to address 
to the [Louse of Representatives in 1846 in favor 
of the tariff of that year, | stated explicitly that 
there were many things in it which I could wish 
had been otherwise; but I took it as a whole as a 
very great improvement upon the act of 1842. | 
do not mean, therefore, in opposing the resvlution 
of the gentleman from New York,[{Mr. Brooxs,} 
to be understood as saying that this act of 1846 is, 
likethelaws of the Medes and Persians, to remain 
forever unalterable; but 1 do mean emphatically and 
explicitly to say, that we have no time at this un- 
usually short session of Congress to review our 


our 
discovery, 


whole system of revenue, and that if we had the | 


time, in my Opinion it would: be exceedingly un- 
dererential—if | may be permitted the ex pression— 
to the people of the country, for this outgoing 
Congress, when its last hours are passing away, 
or for this outgoing Administration, to undertake 
t» upset thts whole system of revenue, which has 
been in successful operation during this entire 
Administration, to say nothing about the one 
which preceded it, and which has more than met 
the expectations even of its friends. 


Mr. WOODWARD next obtained the floor, but | 


yielded to 

Mr. JONES, of Tennessee, who said: If the 
gcentienan from South Carolina will permit me, I 
wish to offer an amendment. I have no speech 
to make upon it. I move to insert after the word 
‘bill,’ in the amendment of the gentleman from 
New York, [Mr. Brooks,] the following: 


» > . > . . 

Preserving the ad valorem principle, and reducing the 
exiting duties on imports, with a view to the collection of 
no more revenue than shall be necessary to defray the le- 


aoe expenses of the Government economically admin- 
istered, ° 


Mr. HOUSTON. I desire to inquire of the 
gentleman, whether he offers his amendment as an 
amendment to the amendment of the gentleman 
from New York, [Mr. Bxooks,] or to the original 
resolution? 

Mr. JONES. As an amendment to the amend- 
ment of the gentleman from New York. 

A Memper. There is already an amendment 
to the amendment pending. 

Mr. JONES. I understand the amendment of- 
fered by the gentleman from Indiana [Mr. Locx- 
HART] to be in the nature of a substitute. 


Mr. WOODWARD. Mr. Chairman, this sub-_ 


ject has come unexpectedly to me before the com- 
mittee this morning, and | shall not detain them 


y entering, at any length,into adiscussion of the 
Ceneral merits of the tariff. 


lam aware that Congress need not, at this short 
session, attempt any general or fundamental action 
upon this subject; but it is because this is true, 
and because more than that is true; it is because 
your longest session is not long enough for ma- 
ture action upon the subject, that | am in favor of 
bringing up the question now. [am in favor of 
instituting a discussion in this body at this session, 
though I know beforehand that no action will re- 
sult from that discussion. I desire that this dis- 
cussion shall go before the country, so that the 
popular mind may be brought to bear upon the 
next session in relation to this matter. You have 
time and again seen propositions of radical reform 
run out at the end of your longest sessions. Why, 
do not gentlemen remember—does not my friend 
from Virginia [Mr. Bayty] remember that the 
tariff of 1846 was saved from running out at the 
end of the session, by its friends refusing to con- 
sume the time’ of the House in debate? | know I 
declined to discuss it for that reason, and that I 
urged itupon others to decline its discussion for 
the same reason. I know that discussion in the 
Senate was declined for that reason, and | know 
that ostensible friends of that bill hoped that it 
might be defeated by discussion, and were disap- 
pointed, 
Now, I was in favor of the resolution first intro- 
duced by the gentieman from New York, [Mr. 
Brooxs,] the day before yesterday. 
It was a proposition to reduce the duties. Are 
we not on this side for reduction? It was a prop- 
osition to raise a special committee for that pur- 
pose. Was not theSpeaker of this House bound 
|—I do not say as a party man—as a Democrat— 

but bound by parliamentary rules to constitute 
such committee favorable to the proposition to re- 
duce? ‘Though he had been a Whig, a high tariff 
man, he was bound to constitute that committee 
favorable to the proposition of reduction, for that 
was the only proposition. 

Very true that committee was empowered to 
send for persons and papers; and if the gentleman 
from New York |Mr. Brooks] may have intend- 
ed—I do not impute such a thingto him by any 
means, but his intentions seemed. to be regarded 
as having madea part of his resolution—I say 
though he may have intended that that committee 
should send for persons and papers only upon 
| one side of the question, still his individual pur- 

pose could not control the committee. The com- 
| mittee would not have been bound to send for 
persons and papers at all, but was only empow- 
ered to do so; and if they had been bound, they 
would have had their own discretion as to the 
manner in which they would have discharged that 
obligation. 

Now, Mr. Chairman, the gentleman from New 
York [Mr. Brooks] seems te be in favor of a per- 
manent, fixed system of duties, which should be 
adapted to prices abroad, which shall be high 
enough when prices are low abroad, and when 
prices are high abroad. I take the position that 
@ permanent system is impossible. I take the posi- 
tion that a permanent system Is inconsistent with 
the object of the system—which is the raising of 

| revenue. We are not acting under the power to 
| regulate commerce. We are acting under the 
power in the Constitution for raising and collect- 
| ing duties, excises, and imposts. This is purely 
a money power; declared so by all your jurists 
| —Judge Marshall among the rest., : 

I mean to say that a permanent tariff is impos- 
sible, consistently with the nature of the trust 
reposed in us. Our duty is to raise revenue by 
the imposition of duties and imposts. Well, sir, 
what constitutes the capacity, orthe measure of the 
capacity of a country, to raise revenue by imposts ? 
It is the absence of wealth in particular forms. 
lt is because you can buy abroad what you do not 
make at home; or can buy cheaper abroad than 
you can at home. It is the difference between 
the cost of domestic and foreign production which 
enables you to impose a duty, and without this 
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diff-rence you could impose no duty atall. Why, | 


sir, in 1816 you could have imported a hat, such 
| as that before me, under a duty of 150, possibly 
| 200 per cent. Now, sir, a duty of thirty or forty 
| per cent. would be prohibitory. 
| che country has greatly enhanced its own manu- 


facture of hats. It is berause the growth of the 


wealth of the country in hats, has diminished the 
+ difference between the value of the domestic and 
| foreign article. 


Why? Because |) 


It is this that has disabled you to |! becoming less and less. 





35 


impose heavy duties. I could take a thousand 
other articles. I will take cotton cloths; all the 
manufactures of leather, as very prominent arti- 
cles for illustrating this principle. In 1816, most 
of the suggested articles could have borne a duty 
of 100 per cent. Now, many of them are incapa- 
ble of any duty. Cotton goods which would have 
borne a duty of 100 per cent. twenty years ago, 
are now exported. If you were to levy a duty of 
three per cent. upon them it would be probibitory. 
The same might be predicated of thousands of arti- 
cles. A very long list of merchandise has become 
incanable of duty, and every single article of man- 


ufacture has become capable of iess and less duty, 
successively and continually; not a year, nol a 
month revolves, but some article of foreign trade 
becomes incapable of duty. 

Take the article of sugar, once a prominent ar- 
ticle in the protectiv® system. Twenty years ago 
sugar would have borne a duty of 150, and prob- 
ably 200 per cent. I will stane corrected if | am 
inerror. It did in fact bear a Meavy duty. How 
isitnow? What would be called a revenue duty 
in the view of a hizh tariff man, would now bea 
prohibition upon sugar, and it ts not difficult to 
foresee that in ten years from this hour—and ten 
years is but an hour in the lifetime of a nation— 
sugar will be exported from the United States 
And if the high tariff interest should make any 
proposition reiative to iH, ten years hence, it 1s 
most likely they will insistaipon a repeal of all 
duties in order that the raw material may come in 
cheap to the manufacture rs for they teach us that 
whatever they want to buy is made cheaner by a 
low duty, and whatever they want to sell is made 
dearer by a low duty. / 

Now, sir, this country has to determine at once 
whether it is to raise its revenue by imposts or by 
direct taxes. There are two modes of reducing 
revenue—one by reducing the duties on all 
cles; another by reducing the amount of 
commerce that is made liable to duty—in other 
words, you may reduce the revenue by prohib- 
itory duties, as wel! as by repealing duties. A 
duty that is prohibitory makes you no more rey- 
enue than no duty at all, and that is the practical 
proposition now hefore the country. 


arti- 


foreign 


The surplus 
in the Treasury has forced the que stion upon us. 
The country sees that there ouvht to | 
tion of the tariff. There is no question how the 
Government can raise sufficient revenue. That 
was the question which the free-trade party had to 
meet in 1846. Many of the friends of a low tariff 
were driven from the support of the tariff of [846 
because they were persuaded that the Government 
would be bankrupted by it. lt was not that they 
were averse to low duties—not that they were in 
favor of protection, but that they were afraid that 
Thatar- 
gument or ground of apprehension is now gone, 
Treasury 0 


ilars, and the question is 


ea reduc- 


they would impoverish the aovernment, 


‘ 


There is asurplus in the from seven to 


fourteen millions of d 
whether you will continue 


how you are to get rid of it. 


hat surplus, and ifn t, 


If it isdetermined that 


the surplus shall not be rendered permanent, then 
you are to decide whether you will reduce the rey- 
énue by reducing the duties, or by enacting pro- 
hibitery duties, I maintain the t this question 


could before the country in a form more 
favorable to free trade, or at a time more propi- 
tious than the present. In 1846 there was a defi- 
cient revenne, and the friends of a moderate tariff 
found it difficult to persuade the community that 
high duties made low revenue. The proposition 
But, sir, now that there is 


not go 


was a little complex. 


| a surplus, the gentlemen who may propose to re- 


duce the revenue by high duties must themselves 
evolve and expound that complex proposition. It 
does not rest upon our shoulder They 
propose to reduce the revenue now, and they must 
show the country that uties will reduce 
the revenue, or h us in the opposite 
idea—they must maintain our former proposition. 

Having $14,000,000 surplus, the naked q 
is how to get rid of it: and my word for it, the 
people of the United States will demand a reduc- 
tion of duties when that proposition is submitted 
to them. 

The tariff of 1846 is rapidly becoming a prohib- 
itory tariff. Why? Because the cost of production 
in the United States is continually diminishing— 
because the difference in the coast of manufacturing 
in the United States and in foreign conntries is 
American skill is ad- 


to do it. 


raising ¢ 


else unite wit 


vestion 














































































en od 
ba 


ee a 
3 a 
ee aD eine at a al age 0 AES eS IRIE EE LUA 


me dene oe 


a Rese peng Ta 
ae Rebel gerae “Eyre aeneeir_ Ymearagee 


“ 
ae 


ah BIB 





OR a et er eR I MOD ENR GEEE ALES Se OO A 


oe 


_ 
a 


sagem et pene ~~ * 
we 


ae 
PEPE Se ey 


rote 
~, 


tare 


vas ss 


am eg =k art ap 


BS 
Pe 
= 


36 


} 
vancing. American profits are lowering. Amer- 
ican economy is improving. Machinery, which }| 
makes everything now—the hands of man do but 
little—is as skillful in the United States as in Eng- 
land. ‘There are very few things we cannot make 
almost as cheap as they are made abroad. But 
just in proportion as our capacity to manufacture 
cheaply ad vances, so must duties fall progressively. 
The principle of low duties must be as progressive 
as American skill and American machinery, or 
else your tariff will become prohibitory. 

Now, sir, I lay it down as an undeniable prop- 
osition—and I am willing, in the course of this 
discussion, which -I hope will go on, to be met 
upon the proposition—that the tariff of 1846 is at 
this time more prohibitory than the tariff of 1842 
wasat that time; and I maintain that if the tariff of 
1842 were now the tariff of the country, your rev- 
enue would be less than $35,000,000, and if the 
tariff of 1828 were now the tariff of the United 
States, your revenue would not exceed $25,000,000, 
because with the advancing skill of American art- 
ists, foreign competition could not pay the duties 
imposed at that time, and come into competition 
with us. : 

As to agricultural articles, look at the extent of 
this country. We are the producers of almost 
everything. What that is produced in any other 
country is not produced, or capable of being pro- 
duced, in the United States? Tell me what articles 
of manufacture abroad, or what of the agricultural! 

roducts of foreign climes, are not also produced 
in the United States, or likely soon to be? Coffee, 
tea, and some few tropical fruits, are not, I be- 
lieve, found in the United States, but almost every 
other production is. ‘The United States is a great 
Zoll-Verein, extending from the highest northern 
to the lowest southern latitude. Should Cuba be- 
come a portion of them, there will be almost noth- 
ing produced throughout the world that will not 
have its representative or analogue in the United 
States. I am told that in the deserts of California 
they actually find the gum acasia, a commodity 
thought indigenous only in the sand seas of Af- 
rica. ’ 

In our day, almost everything is manufactured 
by means of machinery. A railroad locomotive, 
of five-horse power, inferior in quality and uncer- 
tain in its operation, and requiring to be tinkered 
every trip of fifty or one hundred miles, fifteen 
years ago, to my knowledge, cost $10,000. You 
now get an engine of six times that power, three 
times the speed, and as reliable for its operation 
as the rising of the sun and moon, for $6,000 or 
$7,000. Who will pretend that permanent duties 
are appropriate for that article? Ifa strict estimate 
be made, it will be found that railroad locomotives 
have been cheapened ninety per cent., and that is 
the. reason why railroad stock, which was sold a 
few years back for thirty per cent., is now one 
hundred and twenty-five and one hundred and 
thirty. I state this to illustrate the fact that Amer- 
ican skill is progressing. It is hard on the heels 
of European skill, and so long as the difference be- 
tween the two diminishes, which difference is the 
only thing which makes revenue by impost possi- 
ble, your duties must be reduced progressively. | 
A permanent system is an absurdity, if revenue 
be the object. Can any gentleman say what arti- 
cles are not subject to the laws I have laid down? 
Take breadstufls: What reason have weto imagine 
any description of breadstuffs will long remain 
cheaper elsewhere than in the United States? This 

reat country has the greatest amount of waste 
fand and the most genial climates on the face of | 
the earth. Are we to become dependent on for- | 
eign countries for breadstuffs? Never! Are we 
to become dependent on them for anything having 
relation to live-stock, or for animal products ? 

It is only because the people of the Ynited 
States can live on half labor, and the whole people 
can live by the labor of one half, and because you | 

et your land for nothing, that we do not drive || 

urope out of every market. When the popula- 
tion of the United States becomes a little more | 
compact we will want to sell everything; for, | 
taking in the northern region of Maine, the north- 
west division of our territory this and the other 
side of the Rocky Mountains, and Texas, with || 
the countries which can hardly fail to come under |) 
the operation of our institutions before many | 
years, we will have (so to speak) an analogue to || 
every country in the universe. A nation limited || 
to a particular region, like that of England, capable | 


| settling up, land is increasing in value, and every | 


' of God. 
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of having only a few descriptions of minerals, and 


producing only a limited number of vegetable com- 
modities and raising a limited number of cattle, 
may be thus dependent, beeause there are a great 
many things she needs not produced within her 
boundaries; but to think of this great Zoll-Verein— 
this great free-trade alliance of Sites, covering 
every clime of the world, resting their revenue 
system upon no broader a basis than their de- 
ficient capacity for home production, is absurd. 
Suppose the States of Europe, like the States of 
America, were united on the principle of a Zoll- 
Verein,(and to complete the comparison you should 
include the northern States of Africa,) with free 
trade among them as there is by the Constitution 
among these States, and without any other reliance 
for revenue than on trade external to the whole of 
them, what would be the consequence? Royalty 
and nobility, armies and navies, would starve on 
any possible revenue under the case supposed. 
That is not yet our condition, but we are coming 
to it rapidly. Wood is cheaper in the United 
States than in England, and why cannot we 
make wooden fabrics cheaper? A laborer buys his 
meal for fifty cents a bushel here, and there for 
$1 50, and why cannot the laborer here, working 
ten hours a day, live better than the laborer there | 
working fourteen hours a day? The half of adol- 
lar is four times as much to a man in Ohio, Indiana, 
or Illinois, as to a man in Manchester, because he 
can get four times as much to eat with it. If he 
can live so much cheaper, and if the materials 
for manufacture, mineral and vegetable, are also 
cheaper, why cannot he manufacture cheaper? 
He can do it. He does not do it, because he can 
live comfortably without hard labor; while in Eu- 
rope the operative must use diligent and hard labor 
or perish There is there a necessity to do it. 
Were our operatives to undergo the same labor, a 
man in Ohio would break down his competitor in | 
England, because he obtains his raw material a_ 
vast deal cheaper, and his bread and meal at less 
than half price. 

But this is not to continue always. The popu- 
lation of the United States is becoming dense. 
The northern and middle States will not always 
have the alternative of high wages at home or 
public land in the West. ‘The alternative of flee- 
ing to the West to cultivate the soil instead of work- | 
ing for wages below certain rates, disables manu- 
facturing in the older States; byt that disability 
is continually being reduced. The new country is 


day your manufacturer acquires a new facility to 
bring his labor to cheap wages. I do not desire | 
cheap wages. I am not speaking according to 
any sentiment of mind, but according to the laws 
of political economy. They will rule. Wages 
will be regulated by supply and demand, and you | 
may as well try to repeal the laws of chemis- 
try as to repeal that law. They are all the laws 
And I shall never hope by progressive 
political science, to substitute a better law for it. 
The tariff of 1846 is this moment a more protect- 
ive one than when it was passed, because there 
are articles which the United States can now man- 
ufacture and send abroad she could not then. | 
Why, sir, you have a card teeth-setting machine 
that has cut off one half of the revenue of the 
United States on that article. A machine can | 
work as cheap in the United States asin England. | 


It does not matter whether it be run among a |: 
‘crowded or sparse population. A 


pin-making 
machine will work as rapidly in a wilderness as 
in a dense population. Take your machine for 
making percussion caps, and your machine for 
moulding bullets, (and I speak of these as curios- 
ities familiar to every one,) will they make fewer 
caps or fewer bullets in the United States because 
we have a sparse population? They are con-— 
structed mathematically, to run go fast, and in that 
proportion is their product. 

hie is an age of machines, not eating each 
other up like the Kilkenny cats, but making each | 
other. Everything is made by them. There is 
not a solitary day that we are not astonished by 
some new development in the arts and sciences. | 
Go look at the list of patents in the Patent Office, | 
and you will find that some mechanical contri- | 


vance has every month in the year taken labor out | 


of the hands of men. The whole cost of produac- | 
tion, I will venture to say, has diminished 30 per | 
cent. since the tariff of 1846. If so, and the a | 


eign cost has diminished only 10 per cent., then 


) argument which I overlooked. 


| under that same tariff will not be capab 





our capacity for duties o i 
as duainiohad SBtpur-cime. Tesch 
: : \ § absent art. 
cle you tax in an impost system, and not What js 
present. 

When you find a domestic substit 
foreign article equal to the consumption of the 
country, your capacity for duty is gone. I alread 
foresee, looking to the lifetime of a nation the. 
the time is near at hand, when an impost pd 
cannot furnish the United States with a 
The tariff of 1846 would not have furnished = 
sufficient revenue but for the discovery of ol 
mines in California; for the discovery of om 
mines, throwing a vast amount of specie jn eis 
culation, or in trade, triplicating the paper on 
rency of the country, has added to your foreign 
trade $50,000,000 or $60,000,000. The commer. 
cial basis upon which your duties are estimated 
is $50,000,000 greater than it would have been 
had_not the mines in California been discovered 
The discovery of these mines, by the by, and 
their yield, has saved this country from a com. 
mercial revnision. We are now in the midst of 
the period when that revulsion would have o. 
curred, but for the finding of these mines, Your 
commerce runs to about $200,000,000. In 1a4g 
it was very little over $100,000,000. My opin. 
ion is, that the commercial basis was less thay 
$100,000,000. These gold mines have added no 
only to the means of purchasing, but they have 
greatly enhanced our credit abroad. They have 
given us credit, and for every dollar dug’ up in 
California we can buy two dollars’ worth abroad 
—one for cash and the other upon credit. That 
is the reason your revenue is so high at this time; 
but it cannot last. The gentleman has referred to 
the estimates of the tariff of 1846, showing how 
we were then disappointed. Now, I happened 
not to be disappointed. I had been for severg! 
years on the Committee on Manufactures, and | 
felt it my duty to look into that matter. I did not 
know but that the question of revenue would come 
before that committee. I recollect perfectly welt 
that my estimates, at the time most carefully 
made, gave $28,000,000. I remember distinctly 
three or four friends coming to me and asking me 
whether we had not better put off the whole mat- 
ter, saying there was danger that we would reduce 
the revenue so much that the whole country would 
become disgusted with the free-trade party. | 
said to these gentlemen, ‘‘ If this tariff does not 
give us $28,000,000, take my head off at the 
block.”’ I was not deceived in my estimates. 

I am persuaded that the first proposition of the 
entleman from New York [Mr. Brooxs] would 
ave been voted for by every sincere free-trade 

man upon this side of the House, had it not been 
sprung upon us unawares. They were afraid of 
some trap set forthem. They thought it extraor- 


ute for the 


| dinary that the gentleman from New York [Mr 


| Brooks] should be the author of such a proposi- 

tion. It never once occurred to them that that 
gentleman was capable of making a mistake. | 
/ could see plainly that he had made a mistake 
submitting that proposition; that the parliamentary 
rule would give us the committee, and that the 
whole thing would result in a thorough investig®- 
tion of the question, and result in a discussion not 
upon the abstract question of philosophical politi 
cal economy, but upon the existing crisis now be 
fore the country. It would have been a specific 
inquiry as to the present revenue, the present com: 
merce, the present surplus, laying aside all phil- 
osophical abstractions. 

Mr. BAYLY, of Virginia. If there be a com- 
mercial revulsion in prospect, would it not be bet 
ter, since we have a surplus, to provide for ou! 
debt, which will not embarrass us when the re 
vulsion comes? ? 

Mr. WOODWARD. That was a part of the 
I have shown that 
duties are progressively advancing towards the 
prohibitory point. There are articles now Im 
ported into the United States under a duty, which 

e of im- 
| portation hereafter, and by reducing the duty you 
will greatly increase revenue. ; 

I do not believe in a horizontal tariff in any 
sense, and I am not going to sustain a maxim 
cause the Democratic party is the author of that 
'maxim. There is a great variety of articles thst 
_ will not bear more than 5 per cent. If you put 2 
| per cent. upon them they are prohibited. There 
| are other commodities that will beara duty of 
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and would raise the highest possible | 
that duty. Would I have the same 
h of these articles out of respect to 


ner cent.» 
reve nue al 


‘y nnon eac ; 
duty "J conta! principle? We ought to measure 
the horizontal f : 
the * for duty of each article, and adjust 


the capacity ! 
rr duty accordingly. ; 

"T was about to conclude by saying, that if twelve 

the be permitted to elapse, and this discussion 
ed to the commencement of the next Con- 
vce, we will not get a bill through even at the 
Fy sersion of Congress. We have faifed too 
sften, and alway would have failed, but for ex- 
nedients by the prominent friends of free trade in 
the session of 1846. heinat- toni . 

“Mr. BROWN, of Mississippt. _ I desire to call 
the centieman’s attention to one point he has made. 
He seems to be apprehensive that, under the op- 
eration of the present tariff, we are In danger ofa 
ommercial revulsion. The present tariff has raised 
a larger amount of revenue than the Government 
consumes. One of the chief complaints is, that we 
have more revenue than our wants demand. The} 
gentleman from South Carolina, [Mr. Woop- 
an lif understand the drift ot his argument, 
is in favor of reducing the duties. The point 
which | submit to him 1s this: If you reduce the 
Juties, will you not necessarily increase the amount 
of imports; and in doing that, will you not of ne- 
cessity make the danger more imminent of that 
very commercial revulsion of which the gentle- 
man seems to be apprehensive? 

Mr. WOODWARD. Revulsions are brought 
sn by the private acts of individuals. The Govern- 
ment does not bring them on, and the Government 
annot keep them off. It is the excessive issue of 
bank paper that brings them on; it is buying too 
largely on credit; and if people will do it, let them 
suffer for it. The Government does not bring on 
these revulsions, and it ought not to be looked to 
to relieve the country from them 

Mr. CLINGMAN. I desire to ask the gentle- 
man from South Carolinaa question. I agree with 
him in the general doctrine that this expansion of 

ink currency is likely to be attended with such 
effects as he attributes to it. But since the last 
revulsion, the United States have become a great 
cold-producing country—producing sixty or sev- 
enty millions of gold annually, and exporting some 
forty or fifty millions. Now, the question I wish 
to put to my friend from South Carolina is this: 
Suppose there should be a pressure here, would 
not the effect of it really be to stop this export of 
forty or fifty millions of gold, and thus prevent 
the revulsion from operating as it did formerly? 
For instance, if things became very tight, instead 
of relying on bank currency alone, and sending 
abroad forty or fifty millions of gold, that specie 
might be retained in this country, and no such evils 
as the gentleman seems to apprehend would result. 
It strikes me, therefore, that as long as we con- 
tunue to get gold in much larger quantities than we 
need it, this system will not produce the injury 
which the gentleman apprehends. But the mo- 
ment we stop producing gold, or the moment we 
produce less than sufficient to supply our wants, | 
then I think this difficulty will present itself. 

Mr. WOODWARD. My friend has stated 
what I endeavored to state, that the increase in 
the production of gold has operated to postpone 
this crisis. But I think he falls into one error. 
He seems to suppose that as long as the yield of 
gold continues what it is, we will havea safe- 
guard against such revulsions for all future time, 
or for an indefinite future. I dissent from that. 
It will wy postpone it for a certain time, under 
the laws of political economy. The yield of gold 
must be progressive in order to put off such a 
crisis. If a people will have a cae currency 
based upon credit—three paper capitals to one 
speciecapital, or probably no specie capital at all— 
they must suffer the consequence, and all the gov- 
framents on God’s eayth cannot save them from it. 
Now, I think, however, that there is a probability 
that the yield of the gold mines of California will 
be fora time progressive. The earth seems to 
contain an indefinite quantity of gold. The yield 
‘hus far has been in proportion to the population. 
Just exactly as the population has increased in 
California, the produce of gold has increased; and 
we havea right to expect that if the population 
doubles during twenty years, the increase of geld 
may also double, and that may save the céuntry 
from revulsions. 

Mr. CLINGMAN. 
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understood me exactly. My view is this: thatuntil 
the export of gold has to be stopped this danger will 
notoccur. As long as we are a great gold-export- 
ing country the want of money here will check that 
exportation and must check it, and whilst we pro- 
dace a great deal more gold than we need the dee 
ger is not to be apprehended. 

Mr. WOODWARD. So long as gold accumu- 
lates for exportation we will besafe. But for every 
dollar of gold you build up three dollars of paper, 
and that is the way in which the danger is to come. 
The exportation of gold, paying debts and getting 
property m exchange for it, is the way to avoida 
revulsion. You either have to send abroad your 
gold and buy useful merchandise with it, or if you 
keep the gold you buy three times.its quantity in 
worthless shinplasters, and that is all you get by 
it. 

Mr.CLEVELAND. Mr. Chairman, all think- , 
ing men must agree that the subject of a modifica- 
tion of the tariff is one of no ordinary interest; and 
while we are debating it in this House, holders of 
property to the amount of many hundred millions 
of dollars, the moment they see what we are doing, 
become sensitive and are affected to a very con- 
siderable extent in anticipation of what may be 
the action of Congress upon it. 

It is a little singular that duing « two days’ de- 
bate here, no man has risen who does not feel it 
his duty to advocate a reduction of duties for the 
purpose of lessening the revenue without regard 
to the great interests of the country. 

It may be well, perhaps, to inquire at starting 
what will be the effect of a policy such as advo- 
cated by the gentleman from South Carolina, 
[Mr. Woopwarp,] and by the gentleman from 
New York, [Mr. Brooks,] (if the latter speaks as 
he feels on this subject,) if adopted? Suppose, 
for example, you reduce the duty on railroad tron, 
cotton, and woolen goods, one third, do you not 
necessarily thereby offer great inducements to the 
capitalists of this country—and there never has 
been a time when they were better able, and the 
means to do so more readily within their reach, or 
more abundant—to send abroad gold and silver 
for the purchase of foreign goods. with which to 
glut our markets? Is there a gentleman here who, 
having reflected at all upon this subject, doubts 
that this will be the result of such a reduction, and 
that the impetus thus given to importation will 
double the revenue of this country? If, then, you 
reduce the duties on these articles one third, under 
the impression that you will thereby reduce the 


revenue, the result will inevitably prove the mis- | 


take, as every member here must see that the tre- 
mendous impetus thus given to importation in- 
stead of depleting the Treasury, as the gentleman 
from New York [Mr. Brooks] is seemingly desir- 
ous of doing, will necessarily create a plethora 
much greater than now exists. And yet, if I cor- 
rectly understand gentlemen who have preceded me, 
this reduction is advocated on all sides of the 
House—by both Whigs and Democrats. Why 
it is preached at this time, and never before, 
is a question which every gentleman must answer 
for himself. It is not for me to speculate upon it, 
The effect of this policy would be to produce an 
increase of the very evil which the gentleman from 
New York pretends to deprecate. 

Suppose, sir, you succeed, by this novel mode of 
legislation, in preventing the importation of iron, 
who are to be the gainers? Certainly not the 
manufacturers of iron in Pennsylvania, New Eng- 
land, the western States, or elsewhere through 
our country. Not the mass of laborers now em- 
ployed in the furnaces, for every one of them 
must suffer. Not the men who have now hun- 
dreds of millions of dollars invested in the manu- 
facture of woolen and cotton goods, for they, and 
the thousands of laborers employed by them, must 
also suffer. Who, then, is to gain by it? The 
manufacturers of Europe, the men who have capi- 
tal and who cannot command for it more than 
three per cent. at home. These capitalists will 
be the gainers, and the people of this entre coun- 
try, your own country, will be the losers. My 
western friends flatter themselves that they are to 
gain because iron’ and other articles of very gen- 
eral necessity will be cheapened. So far from that, 
they will be, not in the power of men who have 
healthy competition to keep down prices, but in 
the power of the monopolists of another country, 
who cxn regulate prices to suit themselves. Thus 
they will bring about the very result, increased 
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prices, which gentlemen from the West seem now 
desirous of avoiding. 

1 ask these gentlemen in all candor, before they 
strike a vital blow at the interests of the New 
England and middle States for the sake of a sup- 
posed benefit to themselves, to pause and examine 
this subject, and see if they will ypt feel the recoil 
of the blow, and if it will not prostrate their pres 
ent prosperity. 

Now, sir, [| deny that any one section of this 
country can be benefited by an injury done to 
another portion, or to any one of its great inter- 
ests, by legislation in Congress. Many a man 
comes here, | know, with the idea that his duty is 
confiiied merely to watching, and, as far as possi- 
ble, advancing the interests of his particular sec- 
tion; and he legislates with reference to that idea, 
either for the ) urpose of making himself person- 
ally popular at home, or because he cannot .com- 
prehend the interests of the whole country. No 
legislation by Cougress for the benefit of one sec- 
tion to the injury of another, ever resulted in any- 
thing but mischie* to the enfire country, and most 
generally even to the section which it was intend- 
ed to benefit. Ali partial legislation is unfair, and 
ruinous in its results. 

In regard to the resolution offered by the gen- 
tleman from New York, [Mr. Brooxs,} the other 
day, I voted against it because it carried with it 
instructions for a general reduction of duties 
When a question of this magnitude, a question in 
volving the interests of all sections of our Confed 
eracy is to beinvestigated, | am opposed to giving 
instructions to the committee which may embar- 
rass its action or the action of Congress. Why 
instruct the committee at all? and why not vote to 
appoint this committee without instructions? Will 
it be said by the friends of a judicious tariff that 
they are afraid to have this subject investigated and 
discussed? Are they afraid to meet the question 

of free trade? I for one participate in no such idle 
fears. I am in favor of free discussion; and if this 
question can be taken out of politics and decided 
upon its merits, the manuf have nothing 
to fear; because free trade can never exist in this 
country without a reduction of the price of labor 
to something near the standard in countries where 
the Government is in the hands of the few, and all 
levislation is for their benefit; wherea laboring man 
is treated as a mere machine, and compelled for 
a mere existence to perform all the labor which 
his physical ability will allow; and the gentleman 
from South Carolina seems to understand that this 
is to be ultimately the condition of the laborer in 
this country; although he does not wish it, yet he 


returers 


appears to think that this is the law of God God 
forbid, sir, that [ should aid in any legi: «tior 
which is to result in an injury to labor. Let that 


be degraded and we shall soon cease to hea re: 
people. 

I believe the Speaker may select seven men from 
this body who are competent to take up the whol 
matter, give ita thorough investigation, free fro: 
prejudice or party bias, and report t! 
the House as well withon 
and especially without instructions to make a gen 
eral reduction. 

Are we afraid to trust the Speaker 
tion of such a committee? or to trust our brother 
members whom the Speaker shall select? Why, 
that committee may find, and if’they act dis- 

creetly, in my judgment they will, that the true 
policy of this Government ig to remove entirely 
the duty upon such articles as are not the growth 
and product of our country. Take, for example, 
the article of silk. My worthy friend from South 

Carolina, [Mr. Woopowarp,] called 

House to say what dutiable article, of ; ny 

siderable importance, was not the product of this 

country, or could not be produced here. This i 

one, and among other articles, we import millions 

upon millions’ worth of silks every year, by which 
we enrich other countries. Wesupport the labor 
ef others by this annual importation, and yet 
there are but few pounds of raw silk taken fromm 
silk-worms within the limits of the United States 
The gentleman from South Carolina talks of 
producing all our own raw materials. Sir, ! 
ask him, and this intelligent House, upon what 
sound principle we can hold on to the duty 
raw silk? It is a species of manufacture, to 
sure, now in Inf. ‘in this country, but an 
exceedingly important one. Upon what ground 
. is this duty levied ? When the act of 1846 passed, 
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jt was under a state of things which the gentleman 
from New York {Mr. Brooks] correctly decries. 
The men who passed that act believed very much 
in the predictions of gentlemen on the W hig side 
of the House. They believed it was necessary 
to lay this duty in order to create a sufficient 
amount of revegpe, thereby enabling them to re- 
duce the cation other and very important 
articles, to gratify the opinions of the people in 
some sections of the country. Now, | ask if any 
such necessity exists at the present moment, and 
why raw silk should now pay a duty? Who 
gains by i? Nobody; for we have already ‘as 
much revenueas we want,and more. Who suffers 
by it? The whole country; forthe duty upon this 
article has the effect of erippling our existing man- 
ufactures of silk,and of deterring men from invest- 
ing their capital in it. Is there a man in this Hall 
who is not desirous of having silks manufactured in 
this country? Is there aman, however anxious 
for free trade, who woul not prefer silks manu- 
fuctured in this country, provided they were as 
good and cheap as those produced abroad? If 
there be such a one, | do not believe he dares stand 
up and avow it. But if he does, he lacks, in my 
judgment, something of being an American. 

Again, take the article of dye-stuffs, and all ar- 
ticles used for manufacturing purposes not the 
product of this country. Why should the manu- 
facturer be taxed for them? Will it be said that 
these interests in this country are in an exceed 
ingly prosperdus condition—that the manufactu- 
rers are amassing fortunes, and therefore they 
ought to pay this tax to the Government? That 
has been the argument used in support of this and 
other fallacies; but if you will investigate the mat- 
ter, you will find that these who have thus in- 
vested their capital in this country, taken as a 
whole from the beginning, have not realized two per 
cent. on the amount thus invested. Then why 
may not this alteration be made, so that while it 
protects the Government and the people froma 
large surplus revenue, it may at the same time do 
justice to a most meritorious class of our citizens— 
the manufacturers ? 

Sir, there has been a feeling,—and I may as well 
allude to it,—a sectional feeling existing, to some 
extent, against the tariff. Suppose this feeling 
should prevail, and we should have unlimited free 
trade, what would be its effect?) The destruction of 
the entire manufacturing interes’s in thiscountry. 
J shall not stop to prove this, because there is not 


a man who hears me, who, in my opinion, will not |) 


admit it. As no man will claim that the laborers 
in this country can be made to sink to the con- 
dition of the laborers of Europe, with whom, in 
the event of the adoption by this Government of 
the do«trines of free trade, they would be compelled 
to’ compete. Suppose in that event, that by-and- 
by we should have a war with Europe, and my 
southern friends, whose property consists mostly 
in plantations and the means necessary to work 
them, should raise a fine crop of cotton, and were 
shut off from their market by that war, what 
would become of their cotton, of their negroes, and 
themselves? It seems to me this isa matter they 
ought to think of. In this event, the almost entire 
product of that section of the country would be- 
come utterly valueless. Let them remember that 
the cry raised against northern manufacturers, may 
possibly be carried so far as to realize the maxim 
that ** Whom the gods would destroy, they first 
make mad.” It is a system by which, if you 
eorrectly comprehend it, you must see you are in 
danger of cutting your own throats. 

Sir, the tariff is a matter I desire the House to 
act upon without any sort of sectional feeling. 
We have had enough of that upon other subjects. 
It seems to me this is the time to take up this 
whole subject, and act upon it dispassionately— 
and why? Because there is now but one party in 
the country, exerting power as such. T say it with 
the kindest feelings towards those who constitute 
the minority. Atthe present moment there is a 
general acquiescence in the propriety of allowing 
the Democratic party to take charge of the Gov- 
ernment and its legislation; and therefore it is a 
favorable time to discuss and act upon this sub- 
ject. Let us appnin’ this committee; let them 
ascertain facts, and report to the House the result 
of their investigations; and let the House act upon 
that report entirely independent of, and uninflu- 
enced by, party or sectional feelings. This is a) 
favorable time for another reason: at present, | 

. 





the « ountry is in an exceedingly prosperous con- 
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diuon, aud therefore there 1s vo danger that the | 


manufacturer will oblain any undue advantage in 
the tariff of duties. 

Sir, L ask you, this House, and the country, if 
there has not beew enough of the notions of denying 
to the manufacturer a reasonable protection, and 
of adhering to free trade, becauSe that ts a popular 


doctrine, and popular probably in most instances | 
from not being understood, and from the fact that | 


a tariff for protection has been used by an unpopu- 
lar party to advance their own interests? I ask 
again, if it is not ume for this House, in view of 
what we have to encounter—for it is inevitable 
that there must be action upon this subject—for us 
to enter upon this work now? Gentlemen tell us 
tnat this is a short session Every one knows 


that we generally perform more work in three | 


months, (the short session,) than in nine during 
the long session. Past experience proves this. 
We have time enough. Is there, then, any inter- 
est more pressing than that presented by the reso- 
lution of the gentleman from New York, (Mr. 
Brooxs?] And in view of this fact, is it wise to 
tramme! this committee with instructions? All 
we can do wisely is to authorize them to inquire 
into the whole matter, and let them report. Is 
there a man here who is fearful of losing his power 
of discrimination, or his independence of action, 
when that reportis made? No, sir. 


no man upon this floor feels it. What we want is 
information, which we have not now; and the 
only question is, can any better mode of obtaining 
it be devised than by appointing this committee ? 
It seems to me there is no danger that the Speaker 


Certainly no | 
man will acknowledge that he feels it, and I trust 


will appoint a committee who will favor any par- | 


ticular interest. 
I believe every member of the House is so. 
is, then, no apology for giving these instructions. 
They will, as | stated in the outset, create a feeling 


I am willing to trust him, and’) 
There 


of insecurity among those who have an immense | 


amount of property invested in manufactures. In 


the appointment of this committee, with these in- | 


structions, we hazard the interests of men who 
have invested their all in this particular kind of 
property. Justice to them, it seems to me, re- 


quires that we should appoint this committee, but | 


that it should be appointed without instructions, 


ufacturers for payment in full of their notes, and 
thereby ruin men without the least necessity. I 


appeal to every member of the House in their be- | 


half, and against hasty and detrimental action in 
this parucular. 


There 1s a feeling somewhat prevalent, which I | 
have noticed for three years past, that the tariff of | 


1546 cannot be touched. It is certainly paying 
ourselves a miserable compliment, when we say 


| that the men who made that tariff, and could not 


foresee all its effects, wee so much better qualified 
to act upon this important subject than we who 
have noticed its operations. No, sir, when we 
find from the workings of that tariff that further 


legislation is necessary, like independent freemen, | 


and the Representatives of such, let us tske it up | 


and look at it candidly, without sectional feeling, 
and without any trammels or incumbrances. Let 


us act upon it, every man feeling himself serson- | 


ally responsible, not to a particular section, or 
district, or party, but let him act as an American 
statesman, for the interest cf the whole country. 
Another idea. The interests involved in manu- 
facturing are now easier than they have been, and 
justice requires that we should act upon this sub- 
ject speedily, if at all, for men may, and doubtless 


will, invest largely under the idea of a ** good time | 
I think we are bound to act early, and | 


conung.”” 
hy so doing give fair warning to all of the policy 


of the nation and Government, on this important 


neglect, if we do not do it. 


| the gentleman from New 


question. We cannot make any apology for our 
did not vote the other day for the proposition of 


York, [Mr. Brooks,] as 
| before stated, was because it contained instruc- 


tions which were needless, ard, to some extent, 


meaninglé8s, and calculated to do immense mis- 
chief. 


I am now in favor of voting down the amend- | 


ment of the gentleman from Indiana, [Mr. Lock- 


| HART,] giving instructions to the committee, and 


| 


all amendments of that character; and Lam in favor 
of voting for the resolution as it now stands. I 
suppose that every man who is desirous of having 


The reason why I | 


} 
i} 
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|, try. 
The banks will not then be calling upon the man- || I 


| be reduced 


| judice or injustice to wool-growers in this coun 


Dec. 10, 
this matter treated with fairness and justice - 
large interests of Pennsylvania and New Sina Ge 
as well as to those of the West and South. 
they, too, are largely interested in this ihe 
will vote for the appointment of this commir,. 
Let it be raised; let its members obtain ali ti = 
formation in their power, and then report to the 
House. ” 

Sir, for these reasons, without goin 
fense of duties of a protective, OF any other char. 
acter, hask The House to appoint the comming, 
and to appoint it without any instruction, ex 
that they shall so perform their@uty ax to fi om 
within a reasonable period. Then [et this u, . 
take up the subject understandingly, and 
manufacturer, cotton-grower, hemp-grower th 
wheat-grower, and every other class on this con. 
tinent who have any interest in our legislation, may 
have a fair hearing, and the law may be made A 
as to operate equally upon all, and there will (. 
no such thing as party spirit interfering with \¢. 
gislation upon this me at this or any future 
session of Congress. Party feeling has too often 
ruled the legislation of this nation; and althous) 
Iam a party man, and desire its success, yet | 
desire the prosperity of my country more, 

Mr. DUNCAN. Mr. Chairman, f am indycea 
to ask the indulgence of the House to a few ye. 
marks upon this interesting topic. I agree with 
the gentleman who just sat down, that this ig 
question which should be considered irrespective 
of party. It is above party, and beyond party 
There should be but one party where the industria) 
interests of the country are concerned, and, for 
one, | am ready to cooperate with any man of 
whatever party, and to yield to any party the 
honor of promoting those interests; and, sir, | am 
indifferent whether those interests are promoted 
by increasing, or by reducing duties on such articles 
as enter into the labor of the country. 

Whatever opinions a majority of this House 
may entertain in regard to the general principles 
of the tariff of °46, | presume there is no intelli. 
gent gentleman who will contend here that the 
tariff is perfect—that it is entirely free from faults— 
that there are no particulars in which it might not 
be amended beneficially to some interests, with- 
out being prejudicial to other interests of the coun- 
But I rise mainly to ask the attention of the 
ouse to a few particulars, and a few evils and 
errors in the tariff of ’46, to correct which I vainly 
attempted to introduce a bill at the late session, 
The first and most important of these is, in rela- 
tion to the article of wool. Wool of every de- 
scription imported into this country, pays a duty 
of thirty per cent., while coarse blankets and some 
similar articles pay a duty of only twenty per cent. 
Worsted yarns and other articles of that deserip- 
tion pay a duty of only twenty-five per cent. The 
tariff is thus made to operate directly against the 
interest of those engaged in the manufacture of 
those articles; and to add to the unequal competi- 
tion, they are obliged to wage with the cheaper 
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Nee, 
ren 


Use 


the 


capital and cheaper labor of ot! er countries, the 


burden of a higher duty on the raw material they 
are compelled to use than is paid on the imported 
fabrics. For while England admits wool free of 
duty, the manufacturer in thiscountry is compelled 
to pay thirty per cent. upon every description of 
wool. Now, it is essential to the manufacture of 
low-priced woolen blankets, and articles of that 
description, and to the manufacturer of worsted, 
that he should use a cheap imported wool. The 


|, wool which he uses is not produced in this coun- 


try, and the duty upon it might be reduced without 
prejudice to American wool-grewers. And I think 
gentlemen who have any knowledge of the prog- 
ress of carpet manufacturing tn this country, and 


|| the effect it has had in reduc ng the price of the 


article, will admit that it is a manufacture which 
ought to be favored. 

| would desire, therefore, that the duty on for- 
eign wool, of a low grade, and low price, shoul 
I believe it can be done without pre- 


try. 

Ther is another article—that of flax, which 's 
not extensively produced in this country, 80 fr 
as my ingniries extend. The duty on flax, by the 
tariff of °46, is twice as much as it was by the 
tariff of 42. Iam assured by manufacturers, who 
have had great experience in this matter, that they 
are compelled, in order to make thread of the best 


quality, to import to a large extent flax of foreig® 
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1852. | | 
terion, and the circumstances of the high and 
‘ cate of duty, has, toa great extent, dis- 

-agved the manufacture of flax in this country. 
ne duty be diminished i would give a stimulus 
vibe manufacture of linen, and thus by increas- 

» consumption of fax would induce the flax- 
Oe ore of tis country to ones the qearaiee 
ord improve the quality of their fax, and make its 
tion profitable. . 
The geatieman who preceded me [Mr. Creve- 
\ adverted to the article of silk. It is true, 
qe and as every gentleman in this House 
Saad 8, that we pay millions every year to foreign 
ations for suk. It 1s true that the manufacture 
silk has, in some instances, been successfully 
coun. Ribbons, handkerchiefs, vestings, and 
come other articles have been made with success, 
byt the raising of silk-worms ts not a favorite 
pursuit with the people of this country; and | am 
' formed that those who are engaged in the man- 
ufacture of silk are complied to import the raw 
material. Now, it would obviously tend to in- 
crease the manufacture of silk provided the man- 
ufacturers could obtain the raw material free of 
duty; at the same time it would tend, by the 
: antity of silk manufactured in this country, to 
diminish the foreign importation of the article, 
and therefore would reduce the surplus revenues 
of the country, which have become two large for 
the just expenses of Government. 

There is sti another point. While England 
admits the articles which enter into her manufac- 
tures (ree of duty, the drugs and dye-stufls which 
are of necessity used in the manufacture of cloths 
in this country, are taxed with a = of from 5 
to 20 per cent., and the amount paid by some es- 
tablishments within my Knowledge is astonishingly 
larce. The duties upon these materials, which 
are not the production of this country, operate 
to depress the successful prosecution of our man- 
ufactures. Why then should they be continued? 

By admitting these articles free of duty, the 
amount of revenue would be decreased without 

wejudice to any producing interests of this coun- 
try,and the manufacturers having occasion to use 
these raw materials, would be greatly benefited. 
At the same time it would operate to benefit not 
the manufacturer alone, but also the consumers, by 
reducing the price of the manufactured articles. 

I shall therefore vote for the proposition of the 
gentleman from New York, [Mr. Brooks,] and if 
itis thought that the present session does not af- 
ford sufficient time to admit of any extensive alter- 
ation of the tariff, 1 am content that any errors 
which may be found in it shall be corrected, and 
any partial amendments which may commend 
themselves to the jndgment of this House, shall 
be adopted. 

Mr. JONES, of Pennsylvania, here obtained 
the floor, but yielded to— 

Mr. ORR, who moved that the committee rise; 
which motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee [Mr. Sruart] reported that the Com- 
mittee of the Whole on the state of the Union had 
had the state of the Union generally under con- 
sideration, and particularly the annual message of 
the President of the United States, and had come 
to no resolution thereon. 

Mr.ORR. { move that when this House ad- 
journs it adjourn to meet on Monday next. 


The question was put, and the motion was 
agreed to. 


essive 


LIEUTENANT GENERAL. 


Mr. GORMAN. I desire to give notice that I 
will on to-morrow, or on some early day there- 
after, ask leave to introduce a bill to authorize the 
President of the United States to confer the rank 
of leutenant general 

[Cries of ** 1 object!”’ ** 1 object !’’] 

Mr. JONES, of Tennessee. The gentleman has 

no right to give such a notice, and [ object. 
_ The SPEAK ER, (Mr.Sranton, of Tennessee, 
in the chair.) It is not in order to give this notice 
if itis objected to. 4 

On motion, the House then adjourned. 








, 
NOTICES OF BILLS. 

Mr. DARBY gave notice that on to-morrow, or some 
Subsequent day, he would ask leave to introdtce “ A bill 
to setde disputes and difficulties in relation to certain land 
titles in the State of Missouri.’ 

Mr. HASCALL gave notice that on to- morrow, Or some 
subsequent day, he would ask jgave to introduce * A bill 
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granting a pension to the widow of General Phineas Stan- 
ton, deceased.” 


PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
under the rule, aud referred to the appropriate committees : 


By Mr. AIKEN: The memorial of the Charleston, South 
Carelina, Chamber of Commerce, for metal buoys and a 
bell buoy for the harbor, in the place of those now used ; 
also, a light ship to be placed on the Rattlesuake Shoal, 
and a third class tower to be erected in front of the light- 
house on Morris’s island. 

Also, the petition ef H. W. Kuhtmann, praving that the 
name of the ship ** Preatice of Beverly’? be changed to that 
oi ** Leouir,”’ aud for a register. 

Also, the memorial of the Charleston, South Carolina, 
Chamber ot Commerce, asking further appropriation for 
deepening the bar and improving the harbor of Charieston, 
South Carolina. 

By Mr. BERNHISEL: The memorial of the Governor 
and Legislative Assembly of the Territory of Utah, asking 
Congress for an appropriation to defray the expenses of re 
pelling incursions of Indians. 

Also, the memorial of the Governor and Legislative As- 
sembly of the Territory of Utah, asking Congress for an 
appropriation of sixty thousand dollars for the erection of a 
terriiorial prison. 

By Mr. CHAPMAN: The memorial of Thomas Cow 
perthwait & Co., and others, and resolutions of the State 
Legislature, praying for a distribution by Congress of the 
Decisious of the Supreme Court of the United States. 

By Mr. CLEMENS: The petition of James Bennett, 
Wil the accompanying pipe rs, Claimnug pay tor his services 
as a soldier in the war of 1812. 

By Mr. ROBIE: Fora mail route from Naples, Ontario 
county, New York, by Riker Hollow, to Prattsburg, Steu- 
ben county, New York. 

By Mr. MOORE, of Louisiana: The petition of Mrs. 
Louise Pintard Sereure, widow of Lieutenaut-Colonel Se- 
reure, deceased, asking for a pension. 

By Mr. KING, of New York: The petition of Rebecca 
Hyde, for a pension or other relief. 

By Mr. MILLSON: The petition of B. & L. Baker, ask- 


ing that American papers may be granted to brig Commerce, 


a British vessel purciiased and repaired by them. 


IN SENATE. 
Monpay, December 13, 1852. 

Prayer by the Rev. James Gattauer. 

Messrs. UNpERWoOop and Sovute appeared and 
took their seats. 

PRESIDENT OF THE SENATE. 

Mr. ATCHISON. I have received the follow- 
ing note trom the President pro tem. of the Senate, 
which the Secretary will be pleased to read: 


To the Hon. R. A. Arcuison, U. S. Senate: 


Dear Sin: Will you have the goodness to preside over 


lie Senate ior me tou day? Yours, respectfully, 
Wa. R. Kine, President pro tem. 
Wasuineton, D. C., December 13th, 1852. 


Mr. ATCHISON. If there be no objection, | 


will compiy with the request of the President pro 


lem. 

Unanimous consent being given, Mr. Arcuison 
took the chair. 

PRESIDENTS 

Mr. BRIGHT. 


MESSAGE. 


priate committees, 


DEATHS OF MEMBERS OF CONGRESS. 


A message was received from the House of Rep- 
resentatives, by’Mr. P. B. Haves, Chief Clerk, 
communicating to the Senate intelligence of the 


decease of the Hon. Onww Fow.er and Hon. Ben- 
jamin THompso., late members of the House from 
the State of Massachusetts, and the proceedings 


of the House thereon. 
Mr. DAViS. 


ing of the messages from the House. 


Phe proceedings of the House were accordingly 


read as follows: 


In House or Representatives, Dee. 8th, 1852. 
Resol: ed, That this House has received with deep sensi 


bility the announcement of the death of the Hon. Orin 
Fow Ler, a member of this House from the State of Massa- 


chusetts, which occurred on the 3d of September last. 


Resolved, That this House tenders to the family of the 
deceased the expression of its sympathy on this event, and 
as a testimony of respect for his memory, the members and 


otticers of this House will wear the usual badge of mourn 
ing for thirty days. 


Resolved, That the Clerk Of this House be directed to 
communicate a copy of these proceedings to the family of 


| the deceased, and aiso to the Senate. 


Resolved, That as a (urther testimony of respect for the 


| deceased, this House do now adjourn. 
In House or Representatives, Dec. 9th, 1852. 


Resolved, That this House has received with deep sensi 
BENJAMIN 
THompson, a meniber of this House from the State of Mas- 


bility the announcement of the death of Hon 


sachusetis. 


Resolved, That this House tenders to the family of the | 


deceased, this House do now ad} 


resolution adopted 
subject by the Se: 
ing 


quire of t 


dies, and has been buried in the vacation, the Senat 
nat feel 
deceased the honors aud ceremanies which have been of 
late vears usually 
in the apprepriation of those honors and ceremonies lo cases 


of the Chair in relation 
olution, t will give it. 


I desire to give notice that to- 
morrow I shall move to take up the President’s 
message, with a view to have it referred to appro- 


Mr. President, I ask for the read- 


39 


deceased its sympathy on this afflictive event; and as a 
testimony of respect for his memory, the members and off} 


} 


cers of the House will wear the usual badge of mourning 
for thirty days. 


Resolved, That the Clerk of the House be directed to 


commnunicate a copy of these proceedings to the fannly of 
the deceased, and also to the Senate. 


Resolved, That as a further testimonial of respect for the 
fhourne 
Mr. DAVIS. I now ask for the reading of the 
some two years ago upon 
vate: and being desirous of learn- 
what construction is given to it, | would in- 
he Chair whether, in its opinion, the res 


olution is desiened to discontinue the usages which 
have previously existed ? 


The resolution of March 28th, 1850, was read 


as follows: 


* Resolved, Thatin future when a member of Congress 
will 
itself called upon to extend to the memory of the 


awarded, but will restrict itself hereatter 


of the death of members during the session of Congress.’”’ 


The PRESIDING the Sen 


OFFICER. As 


ator from Massachusetts has requested the opinion 


to the effect of that res- 
My opinion is, that it sus- 


pends the former usages of the Senate upon such 


occasions. 


Mr. CASS. It seems to me that we can do 


nothing on this subject but lay on the table the 
message of the House. We have 
peal the resolution of 1850, and therefore we can, 


refused to re- 


roperly, take no action on the matter, 

Mr. DAVIS. Such being the tenor of the 
resolution, and such the opinion of the Chair, the 
Senators of Massachusetts will forbear to offer 
those testimonials of the memory of 
their lamented associates which have been usual 
upon such occasions. 

Mr. SUMNER Mr. 


month before the close of our last session, Massa- 


rest ect to 


President, only a short 


chusetts was called to mourn one of her sons in 
the other House, suddenly removed from sha 

duties here. This bereavetnent was 
memorated by formal proceedings at the time, 
according to the usage of Congress. Sinoe 


our eom 
then 
—during our brief recess—two more of the repre- 
sentatives of Massachusetts have been successively 
singled out by Death. 
Insatiate Archer! would not one suffice! 
Thy shaft flew thrice, and thrice our peace was slain. 
To dwell on their memory and toclamm forthem 
also the passing tribute of Congress would be a 
erateful task. But I submit to the rule of the 
Senate, which, in just regard to other concerns, 
has restricted such testimony to the more touching 
} 


occasions, where our brethren have been snatched 


from our side while engaged in the very business 
of legislation. 

The resolutions from the House of Re presenta 
tives were then laid upon the table without further 
action. 

APPOINTMENT OF COMMITTEERS. 

Mr. BRIGHT. 

with so much of the rules of the Senate as provides 


| 
that the standing committees of this body shall be 


I desire to move to disnense 


chosen by ba lot, 80 that we mav nacree to the m- 
mittees that have been already arreed to, in part 
This motwn requires unanimous consent, as it is 
a motion to suspend a standing rule. I hoy 
unanimous consent will be 


Mr. HALE. 


consent of the Senate in order to suspend the 


vive. 


Does it require the unanimous 
i 


rule? 

The PRESIDING OFFICER, (Mr. A 
in the chair.) It does require unanimous consent 

Mr. BADGER. 
uon. 

Mr. HALE. I do not know that I shall inter- 
pose any objection; I do not know that I shall 221} 
anything to prevent the adoption of this motior 
but I understand that the Senator from Indiana, 
who. makes the motion, holds in his hand a hist 
of persons. which he proposes to submit to the 
Senate as the committees to be by this 
unanimous It would afford me .some 
satisfaction, and possibly those whom Iam bound 
to represent here, if the honorable Senator would 


CHISON 


I hope there will be no objec 


¥ 


’ 


chosen 


consent 


state, simply for the information of the pub 
more than for the information of the Senate, the 
mode and manner by which 

have been seleeted, by which he intends to super 
sede the mode provided for by the rules. & make 


these committees 
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the inquiry, because there is not an individual in 
the United States, either inside or outside of the 
Senate, in more utter ignorance of the mode and 


manner adopted to fill up committees than myself; | 


and for the purpose of affording that information 
for which I have asked to myself, as well as others 
elsewhere who may take an interest in the sub- 
pect, I hope the Senator will siate Lo Us the mode 
and manner in which the comiunittees have been 
selected: and then I do not know that I shall be 
disposed to interpose any further objection. 

Mr. BRIGHT. The committees which it is 
proposed to recommend to the Senate are substan- 
tially the same as those of the lust session. There 
are a few vacancies—only three, I believe: one on 
the Committee on Revolutionary Claims, another 
onthe Committee on Private Land Claims, and one 
on the Committee on Roads and Canals. These 
committees, it was supposed, would have their 
vacancies filled bythe Chair. 1 will state, how- 
ever, to the Senate, that the committees have Leen 


organized by the concurrence of the members of 


the political party having the majority in this 
body. 
gentlemen of their party to be placed upon each 
committee. After they had done this, the list was 
handed to the Senator from Maryland, (Mr. 


Pearce,] and with the concurrence of members of 


his party, two Senators of that party have been 
laced on all committees composed of five mem- 
vers, and one on all committees composed of three 
This has been the practice for the last three or 
four years. I believe the gentleman from New 
Hampshire is not on any committee, and for the 
reason that we considered him outside of any 
healthy political organization in this country. 
auenter } 

Mr. HALE. I am exceedingly glad to hear 
that, for | am glad to be relieved from the labor, 
and proud of the reason, So that I am satisfied, 
and, as an honorable Senator once said, ‘* more 
than that, I am gratified.’’ It was simply to ijlus 
trate this fact that I made the inquiry. The hon- 
orable Senate, at the Jast session—I have no doubt 


with a due appreciation of my qualifications for 


the station—placed me on the Committee on Pri- 
vate Land Claims, no doubt considering that my 
local position and pursuits qualified me to dis- 
charge the duty that | owed to the country, in the 
best manner, in connection with that important 
committee; and | think I can call on aji the mem- 
bers of that committee with whom I acted, to bear 
witness that to the best of my abilities I did dis- 
charge the duties that I owe to the country, so far 
as I might. Everything that J] proposed by my 
inquiry, has been disclosed by the honorable Sen- 
ator from Indiana, with his accustomed frankness, 
and we find that it has been the customary prac- 
tice, in placing members on committees of this 
body, not to have any respect for, or to look at 
all to the qualifications which the persons might 
be supposed to possess, but to the fidelity with 
which they have walked in the traces of certain 
political parties. 

It is true that the party with which | have walked 
is extremely small, but not so small as may be sup- 
posed; for we have paid back to the Democratic 
party—lI mean the Compromise party—the whole 
of the capital that we took from them in 1848, and 
what we have left now are, I think, clean and true 
men. Of the health with which their pulses beat, 
perhaps there may be different opinions. Of the 
purposes which they propose, and the purity of 
their principles, perhaps there may be different 


opinions; but of this one fact, I think there can be | 


no doubt, that so far as the things to which they 
look, and to which they attach any importance are 


concerned, it may be settled now that there are in | 


this country but two political parties. I have long 
been ofthat opinion. 
ator will find before this session is over, certainly 
before another is passed, that they will need a little 
external pressure to keep them together. 


to which I belong, and to which the Senator has 
alluded, does not retain its organization and posi- 
tion, they must full to pieces of tneir own immense 
weight. Why, the organ of that party, the other 
day, in speaking of it, spoke of it as being already 
a ‘swollen party.’’ Swollen! Now, sir, the 


Senator has spoken of health, and I understand | 


i 3 
; as a** swoien 


They met and agreed upon the number of 


One of them is very large— | 
very large indeed—but I think the honorable Sen- | 


Having | 
annihilated the Whig party, so that no outward | 
pressure comes from that quarter, if tiris small party | 


not, sir,a healthy, rotund, vigorous growth, ** Ecce 
homo!”’ {Laughter.] I understand that such a 
‘**swollen’’ condition requires depletion in some 
‘way or other, so as to reduce the system down to 
a healthy action. That is the way in which the 
Union, the organ of this great party, speaks of it,— 
party,—and nobody is more dis- 
posed to admit it, and call it great, than | am; for 


| | look at it frém a much smaller position. 


But | wil not detain the Senate. The informa- 
tion which I desired has been laid before the Sen- 
ate, and so far as I am concerned, the Senate may 
pursue their own way. ; 

No objection 
pended. 

Mr. BRIGHT. I move that the following be 
appointed as the standing committees of the Senate: 


being made, the rule was sus- | 


On Foreign Relations—Messrs. Mason, (chair- | 


man,) Norris, Douglas, Mangum, and Under- 
wood. 

On Finance—Messrs. Hunter, 
3right, Gwin, Pearce, and Miller. 

On Commerce—Messrs. Hamlin, (chairman,) 
Soulé, Dodge of Wisconsin, and Seward. 

On Manufactures—Messrs. Sebastian, (chair- 
man,) Bayard, James, Upham, and Fish. 

On Agriculture—Messrs. Soulé, (chairman,) 
Watker, Atchison, Spruance, and Wade. 

On Military .1ffairs—Messrs. Shields, (chair- 
man,) Clemens, Borland, Dawson, and Jones of 
l'ennessee. 

On Militia—Messrs 
Dodge of Wisconsin, 
Spruance. 

On Naval Affuirs—Messrs, Gwin, (chairman,) 
Stockton, Mallory, Badger, and Fish. 

On Public Lands—Messrs. Felch, (chairman,) 
Borland, Dodee of lowa, Underwood, and Pratt. 

On Private Land Claims—Messrs. Downs, 
(chairman,) Cathcart, Clemens, and Davis. 

On Indian Affairs—Messrs. Atchison, (chair- 
man,) Sebastian, Rusk, Bell, and Cooper. 

On Claims—Messrs. Brodhead, (chairman,) 
Bayard, Adams, Pratt, and Wade. 

On Pensions—Mr. Jones of lowa, (chairman,) 
Weller, Stockton, Foot, and Geyer. 

On the District ef Columbia—Messrs. Shields, 
(chairman,) Bradbury, Norris, Clarke, 
Brooke. 

On Patents and the Patent Office—Mesars. James, 
(chairman,) De Saussure, Charlton, Dawson, and 
Smith. 

On Revolutionary Claims — Messrs. Walker, 
(chairman,) Brodhead, Foot, and Brooke. 

On the Judiciary—Messrs. Butler, (chairman, ) 
Downs, Bradbury, Geyer, and Badger. 


(chairman, ) 


Houston, (chairman,) 
Catheart, Morton, and 


and | 


On the Post Office and Post Roads—Messrs. Rusk, | 


(chairman,) Soulé, Hamlin, Upham, and Morton. 

On Roads and Canals—Messrs. Bright, (chair- 
man,) Douglas, Adams, and Spruance. 

On Territories—Messrs. Douglas, (chairman,) 
Houston, Weller, Cooner, and Jones of Tennes- 
see. , 

On Public Buildings—Messrs. James, (chair- 
man,) Hunter, and Clarke. 
On Printing— Messrs. 

Hamlin, and Smith. 

On Retrenchment—Messrs. Bradbury, (chair- 
man,) Bright, Felch, Mangum, and Fish. 

On the Library—Messrs. Pearce, (chairman,) 
Clemens, and Dodge of lowa. 


Borland, (chairman,) 


To Audit and Control the Contingent Expenses of 


the Senate—Messrs. Dodge of Iowa, (chairman,) 
Walker, and Underwood. 

On Engrossed Billk—Messrs. Bayard, (chair- 
nvan,) and Mallory. 

On Enrolled Bills—Messrs.. Jones 
(chairman,) and Badger. 

Mr. WALKER. Mr. President, I find my 
name, in that list, on several committees on which 
| have served as long as I care to serve—the Corm- 
mittee on Revolutionary Claims, the Committee on 
Agriculture, and the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 1 
have bestowed upon the affairs of the first com- 
mittee a good deal of attention. The subjects 
which came before it were of a great deal of im- 
portance. It was of more importance, however, 
to ascertain whether the Government really owes 
anything or not on the grounds of revolutionary 
claims, and [ came to the conclusion, as chairman 
of the committee, that the Government had paid 
for revolutionary claims about all it ought to pay, 


of Towa, | 


‘*swollen”’ to indicate an unhealthy enlargement, || orthat the committee had already reported those | 
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E. 


should be elected by ballot. 


Dec. 13. 
cases on which a favorable report ought to | 
made. As to the Committee on Agriculture. } 
have never been notified to attend a meeting of i 
As to the Committee to Audit and Contro! 
Contingent Expenses of the Senate, I think 
Secretary is far better qualified to take charge ; 
the subjects committed to its care than any cor, 
mittee we can appomt. I would, therefore. ae. 
to be excused from serving on either of the eon 
mittees I have named, and that other names ma, 
be substituted in the place of my own. je 

Mr. BADGER. Let the question be taken a, 
the general proposition first, and then the Senat ' 
can decline to serve on those committees. 

Mr. WALKER. Is not the question on the 
election of the committees ? 

The PRESIDING OFFICER. It is. 

Mr. WALKER. I desire, then, not to be op 
the committees which | have named. 

Mr. BRIGHT. To obviate the difficulty. | 
would suggest that the Senator should let my The 
tion be put, and then he can resign his Position o1 
these committees, and let the Chair appoint other 
Senators in his place. ‘That is the mode usually 
followed. ; 

The PRESIDING OFFICER. Does the Se 
ator from Wisconsin submit any motion? 

Mr. WALKER. My proposition, in wha: 
ever way you take it, is to be relieved from sery 
ing on the committees I have named. I dono 
vish to be elected as a memlser of those commit 
tees. I was not present at the caucus which drey 
up the list which has been submitted tous. I have 
heretofore been present at the several caucuses 
when the committees were constituted, and 1 said 
nothing. Aside from Wisconsin being ** the bar 
ner State’? in the Union at the late election, she 
has some important interests which should be at 
tended to. Sheis an agricultural State—a State 
with a larger agricultural interest than any State 
of her population and age in the Union. Shie is 
commercial State; she has important Indian rela 
tions; she has a vast amount of public lands; and 
yet, under the constitution of these committees 
Wisconsin has but one place on an important 
committee, and that is on the Committee on Com- 
merce. I do not know how this originates. [| 
can be from no invidious design; but yet such is 
the fact, while Senators who are in their places 
here for a second session only, are put, fot only 
on one, but on numerous leading committees in the 
Senate. 

For one, I have sat still as long as 1 feel dis 
posed todo so. Wisconsin has interests to be 
attended to. It may be that the Senate think we 
are unqualified, if we were on the committees, to 
attend to those interests; but perhaps if the Sen- 
ators from Wisconsin are not to be studiously 
excluded from positions in which they can make 
an effort to attend to the interests of their State, 
they might make an exhibition of themselves quite 
equal to*that of those who think it proper thus to 
class them in the Senate. 

The PRESIDING OFFICER. The question 
is on striking the name of the Senator from Wis- 
consin from the committees designated by him 
That motion is made by way of an amendment 
the motion of the Senator from Indiana. 

Mr. MANGUM. Howcabp his name bestrick 
en out before the committeesare chosen? Let the 
general list be adopted first. at 

Mr. BRIGHT. I asked leave to suspend the 
operation of the rule providing that all committees 
It required unani 
mous consent to do it. It was agreed to. [ fol- 
lowed that with a motion, that the names which 
were read, constitute the committees of the Senate, 
ard of course the first question will be on the 
adoption of that list. 

he PRESIDING OFFICER. In the opinio! 
of the Chair, the Senator from Wisconsin has 4 
right to offer an amendment to the motion made 
by the Senator from Indiana, and the amendment 
which he offers is that his name be stricken fron 
the committees designated by him. 

Mr. HALE. I hope that the suggestion of the 
honorable Senator from Wisconsin will! be listened 
ts, for it strikes me that there is force in his sug 
gestion, though perhaps he did not see the whole 
of it. There are two or three members here who 


| belong to an unhealthy organization, and it ought 


| 


to be remembered, as a general fact, that Wiscon: 
sin has been rather sickly on the question alluded 
to, and I think that there has been at least on¢ 


rie } 









1852. a cee 
ae Wisconsin with the most fanatical of 
.-..« more than nine tenths of the time. 

orefore, She ought to feel the rod a little. 
we for our sins, are to be excommuni- 


é 


why, if Wes - se ‘ 

Why, ot they, for their misdeeds, feel the 
ater, I think Wisconsin, instead of being 
oT ae , which she ought to find fault, is 


fia) i . 
e she ought to take it as an indication 
and imitate that old patriarch 





may return 





3 SA 





job feels the rod, 
y et biesses God. 


that would be the part of wisdom 


State so eligibly situated as Wisconsin. | 
> vy Wisconsin, sir; | have been there; and 

i to her everything which the honorable 

9 vs of his State. I think it is a great 
a rious State, with fine soil, large prai- 


me excellent people; and to her credit 

to be said, that there are some counties in 

; these fanatics are actually in the majority. 
these circumstances | think full justice lias 


er tne: 


‘ ne to Wisconsin. 
Vic. WALKER. I put my objection to the 
tion of these committees on no such ground 
ited by the honorable Senator from New 
jampshire. So far as Wisconsin has been in an 
: y condition, 1 am happy,to say that she 
early recovered, and has returned to a pretty 
and healthy condition of her political con- 
on, It is true the Senator from New Hamp- | 
e has been in Wisconsin. He had an oppor- 
of looking at her soil, and of viewing her 
phy, her fine prairies, forests, and farms. 
| along the borders of one of mine. The 
vhile there, was endeavoring to admin- 
er some medicine, Which, according to his no- 
s, ought to restore the body-politic of Wiscon- 
imore healthy condition. But the dose did 
erate as he intended. I will say nothing of 
y of the physician, but certainly the qual- 
1e medicine was bad, and instead of the 
e desired, it had an opposite one 
{s to the counties in Wisconsin where the 
ior says he has the majority, | know nothing. 
lieve that every county voted for Pierce and 
one, and there I think the vote was 
tween Scott and Pierce. That is the con- 
of Wisconsin now, and if there is anything 
, that for the gentleman f® congratulate himself 
,ve it so. But L put my objection to the 
uza of the committees of the Senute, 
the ground that Wisconsin has not the posi- 
h she ought to have—Wisconsin, 
For one, I stand here to repre- 
at State; and | say that she has been 
in the organization of these committees 
view of every Important interest which she has. 
Why, sir, we have scarcely a revolutionary soldier 
Wisconsin; I whether we have one. 
men were too old to emigrate there; and 
certainly did not raiseany. Wisconsin attends 
er own agricultural concerns, and she takes 
ittle Interest in the expenditure of the con- 
t fund of the Senate. 
e have but one important position upon the 
ittees, and that is on the Committee on Com- 
aerce, upon which my colleague [Mr. Doper] 
een appointed. Everybody here knows that 
€isamply competent to discharge his duty upon 
itcommittee. Lam proud to see him there, and 
9 are the people of Wisconsin, as they are proud 
see him placed in any position of honor and 
‘istinction. Butin the most important interests 
Wisconsin has not a member to represent her on a 
mmittee. She has not a member upon the Com- 
tee on Public Lands; she has not a member 
ipon the Committee on Indian Affairs; she has 
(a member upon any committee in the duties of 
i sne really feels and takés aninterest. Wis- 
onsin has been inquiring why this isso. Since I 
have been here | have manifested personally an in- 
‘erest on the subject of the dispositicm of the pub- 
ic lands. Since I have been here I have had to 
far the bruntin relation to the Indian affairs of 
W isconsin, and im regard to them I have been 
‘rown in rather an unpleasant position, as the 
Senate Knows; I have been brought in conflict not 
y With persons in this body, but with persons 
yi mo other House partly representing Wisconsin. 
‘ter Indian relations have been made a subject of 
‘pecwiation from beginning to end. 
These are subjects in which she feels an inter- 
*st; but these are subjects in which she never has 
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had a voice upon the committees of this body; 
and yet, sir, | have worn out one term here—a 
short one it is truae—and pretty well gone through 
the second. My colleague has been here the same 
length of time. He is upon his second term; and 
yet Wisconsin has been represented upon but 
one solitary committee of any importance in this 
body, aud Mhat is the Committee on Commerce. 
1 venture to say that my venerable colleague is as 
well acquainted with the interests of Wisconsin, 
in regard to her Indian relations, as any man who 
could be named, not only in the Senate but in this 
Union. He has been an observer of the rise and the 
progress of the settlement of Wisconsin. He is 
familiar with the history of her public lands and 
the relations of that State to the Government, in 
view of those lands. 1 have lived in the West a 
good while; I have lived in Wisconsin for some 
ume; both myself and my colleague have repre- 
sented Wisconsin on this floor for some time; and 
yet she has never been permitted, except through 
her individual Senators upon the floor, to whisper 
a word on the subject of the public lands. She is 
struggling for internal improvements; she has in- 
terests as vast as those States whose representa- 
tives, although here for only their first or second 
session, have got upon committees with regard to 
almost every subject in which the States can feel 
a desire that their jocal interests shall be promoted. 
[ am sorry to see the committees so constituted. 
For one l have served on the committees named 
as long as | desire. 

The amendment was agreed to, and the question 
then was on the proposition of Mr. Bricnrt, as 
amended. 

Mr. CHASE. In the formation of these com- 
mittees | have taken very little interest, except to 
discharge, so far as may be in my power, whatever 
duties may devolve upon me as a member of a 
as a Senator. Whether upon a 
committee or not, | mean to fulfill ev ery obligation 
belonging to me as a Senator of the United States, 
represenung in part the second State of the Ameri- 
can Union, to the best of the abilities with which 
it has pleased God to endow me. I! think, sir, 
however, that it is quite obvious, upon the reading 


comimiuttee, or 


of the list of names of the gentlemen who « ompose 
the different committees, and from the statement 
which has fallen from the Senator from Wisconsin, 
that there is quite a number of Senators, both 
upon the committees and upon them, who 
have not been at all consulted as to their organiza- 
tion. If L understood the representation of the 
Senator from Indiana, [Mr. Bricurt,] as to the 
organization of Lhe committees, itis this: the party 
having the majority in the Senate have met in 
caucus, and they have selected for themselves a 
majority of members upon all or nearly all 
mittees of the Senate. ©The list thus made up was 
given to a Senator associated with the political 
party forming a minority in the Senate, or rather 
one of the minorities, who, upon consultation with 
his political friends, has completed the committees, 
by selections from the Whig party. Now, the 
principle upon which the Senator from Indiana 
has said that these two have proceeded in consti- 
tuting these commitices, is to exclude those who, 
in their judgment, stand outside of the healthful 
political organiz itions of the country. 

Mr. President, my position is well known, at 
least to the constituents whom I have the honor 
to represent. It is that of a Democrat, by the 
grace of God, free and independent—a Democrat 
holding in good faith, and with a fixed purpose 
to carry into practical application, all the prin- 
ciples of the Democratic faith, whether they re- 
spect the rights of persons, the rights of the States, 
or the richts of nations. | repeat, sir, lam ready, 
according to my ability, to give to those prin- 
ciples the fullest practical application which our 
Constitution and the principles of our Government 
will admit. 

Well, sir, if there is anything in holding this 
faith—and | challenge anybody to point out any 
partof my political action which is in conflict with 
this declaration—to mark me as outside of the 
healthy political organizations in this country, | 
must be content to endure whatever reproach in- 
flexible adhesion to this position may bring upon 
me. I. wish, however, to test the sense of the 
Senate on this matter; and inasmuch as it is quite 
apparent that a number of Senators have not 
been consulted at all, and that there is only a 
partial arrangement of the committees which is 


not 


com- 


| arise. 





4] 


unjust to some of the great States of the West, 
I move to postpone the further consideration of 
this resolution until to-morrow, that the Senate 
and the country may see how the committees are 
| make that motion, and upon that I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HUNTER. Before the roll is called, | 
would suggest that we may find ourselves involved 
in a practical difficulty. When we come to the 
State of Keatucky, who shall we call? The Sen- 
ate refused to settle that question the other day, 
and I foresaw then that this state of things might 
Why, if a motion to adjourn were made, 
and the yeas and nays were called upon it, when 
we came to that Stete, the same difficulty might 
occur. Itseems to me, therefore, that before we go 
into this question, we shall have to determine who 
from Kentucky, or we shall have to 
agree, by general consent, that the Secretary omit 
to call the name of Mr. Meriwether, which is now 
upon the roll. One or the other is indispensable, 
or we shall be involved in inextricable confusion. 

The PRESIDING OFFICER. If there be no 
objection, the Secretary Will not call Mr. Meri- 
wether’s name. 

There was no objection. 

The question being taken by yeas and nays, on 
the motion to postpone, resulted—~yeas 6, nays 38, 
as follows: 


Y EAS— Messrs 
ner, and Wade—6 
NAYS—Mesers. Adams, Atchison, Badger, Bayard, Bor 
land, Bradbury, Bright, Brooke, Butler, Case, Catheart, 
Chariton; Clemens, Cooper, Dawson, Dodge of Wisconein, 
Dodge of lowa, Douglas, Feich, Fish, Foot, Geyer, Gwin, 
Hunter, James, Jones of Tennessee, Mason, Miller, Morton, 
Pearce, Shields, Smith, Soulé, Spruance, Toueey, Under 

wood, Upham, and Weller—38. 


composed, 





is Senator 


Brodhead, Chase, Clarke, Hale, Sum- 


So the motion was not agreed to. 


The list of committees as amended was agreed 
to. ' 

Mr. BRIGHT. There are several vacancies on 
the committees which it is important should be 
filled. I move that they be filled by the Presiding 
Officer. 


Mr. HALE. 1 presume that requires unani 
mous consent. 
The PRESIDING OFFICER. The Chair 


thinks not.* 

Mr. HALE. The rule requires that members 
of committees shall be chosen by ballot, and it 
requires unanimous consent to dispense with the 
rule. Il object to the Senator’s motion 

Mr. BRIGHT. Ido not think the rule pre- 
vents my motion being made. I believe the rule 
provides that vacancies may be filled as the Senate 
shall direct. Itis in the power of the 
direct the Chair to fill a vacancy. 

Mr. HALE. I presume that it is so after the 
committees have been once filled. Then if a va- 
eancy occurs the Senate may direct the Chair to 
fill it; but these are not strictly vacancies, because 
the committees are not yet full. Only apart of the 
members of the committees have been chosen. I 
object to the motion of the Senator from Indiana 
for this reason: I do it solely to relieve the Chair 
The committees are mostly filled up. All the mem- 
eve, have been provided 


Senate to 


‘ . , 1 
bers of the Senate, I be 


with places on them except those who stand 
entirely outside of the ‘** healthy political organ- 


* 


izations. Those gentlemen who have taken the 
responsibility of fillmg up the committees, have 
used up the ‘ healthy’’ material, and now they 
want you, sir, to use up the unhealthy stock. I 
do not want any such responsi nhity throwri upon 
the Chair. I want those who have undertaken 
this business*to do it entirely. 

Mr. WELLER. The Chair can 
1s any man in the Senate. 

The PRESIDING OFFICER. The Chair is 
of the opinion that these are not strictly vacan- 
cies, for the committees are not yet organized. 

Mr. BRIGHT. [understand the Senator from 
New Hampshire to object to the Chair filling the 
places left vacant upon the paper which has been 


do it as well 


Mj} 


read. He does not object, I believe, to the Chair 
filling the vacancies created by the resignation of 
the Senator frém Wisconsin. 


Mr. BADGER. There was no resignation. 

Mr. BRIGHT. There are three vacancies cr: 
ated by the resignation of the Senatar from Wis 
consin. He has been excused from serving on 
those committees where his name appears on the 
list. I have no particular choice as to whether 
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these vacancies be filled by ballot or by the Chair. 
I made the motion with the view of saving time; 
but if the Senator persists [ suppose we shall have 
to ballot. 

Mr. HALE. There are, strictly speaking, no 


vacancies to be filled. The committees are incom- 

ylete as it regards those on which the Senator from 
Wisconsin stood, as well as those upon which it 
was designed to place * unhealthy” members. 

The PRESIDING OFFICER. Objection being 
made to the course suggested by the Senator from 
Indiana, the opinion of the Chair is, that the Sen- 
ate will have to complete the committees by ballot. 

Mr. BRIGHT. I withdraw my motion, so as 
to leave the committees for the present as they 
have been ordered. 

Mr. JONES, of Tennessee. There is nothing 
before the Senate, I believe. 

The PRESIDING OFFICER. 
in order. 

Mr. HALE. I rise toa question of order. The 
Senate have voted that they will proceed to fill the 
committees. Must not that order be executed 
before we can proceed with other business? Be- 
sides that, the rule of the Senate requires it. I wish 
the Chair would have the rule read with regard to 
the appointment of committees. 


The Secretary accordingly read the 34th and 
35th rules, as follows: 

34. “ The following standing committees, to consist of 
five members each, shall be appointed at the commence- 
ment of each session, with leave to report by bill and other 
wise,” &e. 

35. “In the appointment of the standing committees, 
the Senate will proceed, by ballot, severally to appoint the 
chairman of each committee, and then, by one ballot, phe 
other members necessary to complete the same; and a 
majority of the whole number of votes given shail be ne- 
cessary to the choice of a chairman of a standing commit- 
tee. All other committees shall be appointed by ballot, and 
a plurality of votes shall make a choice When any sub 
ject or matter shall have been referred to a committee, any 
other subject or matter of a similar nature may, on motion, 
be referred to such committee.”’ 


The PRESIDING OFFICER. The Chair is 
of the opinion that the committees will not have 
been formed until the list of names shall have been 
completed. The Chair understood the Senator 


Petitions are 


from Indiana this morning to move to suspend the | 


rule in order to make the motion which he sub- 
mitted. That motion has been acted upon by the 
Senate, and nearly all the committees have been 
filled; but the, Chair is of opinion that before the 
committees can be said to have been formed addi- 
tional action must be had, and that by ballot. Is 
there a proposition to fill by ballot or otherwise ? 
The Chair believes there is not. 

Mr. UNDERWOOD. I presume that the 
proper organization of the bay ought to com- 
mand the attention of the Senate at this time. | 
rise for the purpose of calling up the case of my 
colleague, Mr. Dixon, as I think it is my richt to 
do, in order to ask that he may be qualified, or 
that the resolution with regard to his credentials, 
which was presented the other day, may be acted 
upon. on 

Mr. CHASE. I wish to inquire whether the 
order to appoint committees has yet been executed ? 
If it has not been executed—and | understand 
such to be the opinion of the Chair—I suppose the 
first uty of the Senate is to proceed to fill the com- 
mittees by appointing the remaining members; and 
until that order is executed, | apprehend we can- 
not set it aside without some formal vote. I think 
it is yet the pending business before the Senate. 

The PRESIDING OFFICER. The Chair is 
of the opinion that that is a matter for the Senate 
to decide. 

Mr. BRIGHT. Never, sir, until this morning, 
I believe, have we had any difficulty in filling the 
committees. The list that I was directed by my 
associates to present embodied, as [ understood, 
the sentiment of the body; and in presenting it I 
presented only that which I understood to be the 
sentiment of the body. [Tam no more responsible 
for it than is any other gentleman who met with 
me in the caucus which agreed upon it. I sup- 

ose that if gentlemen insist on balloting we shall 
fave to ballot to fill the six different vacancies now 
existing; and therefore I move that we proceed to 
ballot to fill the vacancies in the order in which 
they oceur on the list. 

Mr. UNDERWOOD. Will it not be in order 
to make a motion to postpone until to-morrow the 


execution of the order for filling the Committees ? 


Mr. BADGER. Let us get through with it. 
It will not take more than twenty minutes. 


| of these vacancies. 
| fore move—and I hope there will be no objection 
| to it—that the Chair be authorized to fill these va- 
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Mr. UNDERWOOD. Very well; I have no | 


objection. 

I'he motion of Mr. Bricut was agreed to. 

The PRESIDING OFFICER. Senators will 
prepare their ballots for one member of the Com- 
mittee on Agriculture. 

Mr. BRODHEAD. I would inquire whether it 
would not be competent for us to vote_to fill all the 
vacancies at once? | think that coufse would fa- 
cilitate the business now in hand. 


that each Senator may vote for all at once. 
The PRESIDING OFFICER. If such be the 
sense of the Senate, that course will be pursued. 


Senators, therefore, will prepare their ballots for | 
one member of the Commitee on Agriculture, one | 


member of the Committee on Private Land Claims, 
two members of the Committee on Revolutionary 
Claims, one of whom to be chairman, one mem- 
ber of the Committee on Roads and Uanals, and 
one member of the Commitiee to Audit and Con- 
trol the Contingent Expenses of the Senate. 


The Senate accordingly proceeded to ballot, with | 


the following result: 


COMMITTEE ON AGRICULTURE. 
Mr. Hale received. ....+......+++-10 votes. 
POEs w0rddin i cen csaniaoweeen ae 
DAs BUG at dntnesekendamee® a> OS 
Mir. Geyer. iccccvcsscevcsvuvesece Lf 
a ee eee: See, 
DAS Gandia caemeesacal Leu 


C -MMITTEE ON PRIVATE LAND CLAIMS. 
Mr. Hale received .....ccceccccoee 5 votes. 
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COMMITTEE ON REVOLUTIONARY CLAIMS. 


Mr. Toucey received .......s0s0e0- 
Wt; ERR Lo o bub 400-00. be Ree wee 
TN scacisicsssorcncasixe a 


4 votes. 
ee 


er: MPM coow ds scabeeasacans a 
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COMMITTEE ON ROADS AND CANALS. 


Mr. Underwood received........+- 2 votes. 
Dir MMe ei ses OR. @! © 
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COMMITTEE TO AUDIT AND CONTROL THE | 


CONTINGENT EXPENSES. 
Mr. Bright received. .......++.++«14 votes. 
Dis NG i is hws ree t eS 
Me Rideintiewscn ws cscs tv ewvewss | §. o™ 
Mr. Bayard. .ccccceccewccccesee 1 
DAR 6s heestiornmanwenmes S 


The PRESIDING OFFICER. There has been 


no quorum voting, and therefore there is no elec- | 
/ uon 


Mr. MANG&®M. I believe there is a quorum 
present, and I think a plurality elects. 

The PRESIDING OFFICER. A plurality 
can elect, if there be a quorum voting. 

Mr. MANGUM. I wish to know the total 
vote, 

The PRESIDINGOFFICER. Fora member 
of the Committee on Agriculture, sixteen votes; 


| Private Land Claims, sixteen; Revolutionary 


Claims, twenty; Roads and Canals, eleven; and 
Contingent Expenses, twenty. 

Mr. UNDERWOOD. It is obvious that there 
is a quorum in the Chamber, and it is equally ob- 
vious that Senators take no interest in the filling 
Time is precious, and I there- 


cancies. 


Mr. HALE. 


I object. 


Mr. CHASE. When the Senator from Penn- |! 


ee 


I ask the Sec- | 
retary to read over the vacancies to be filled, so | 


|| suspend the rule. 











een 
sylvahia proposed that we should b 
— vacancies together, | thought that 

all into is iffic wht d 
i th Astron acter cee? dy soe me mented 
least, it may be qui Satie thas oot Ory a 

’ y jutte possible thata quorum 

have voted, and there yet have been Precise! 
result which has been exhibited, | think i 7 
we proceed to fill the committees, one by o oe 
shall avoid this difficulty. Y OMe, we 

Mr. ADAMS. I move that we Proceed to ¢) 
each vacancy separately. * ul 

Mr. CHASE. I wish to state, however. 
under the state of things that exists here at a 
moment, I have felt it due to the State which 1 
represent, and to my own self-respect, not to y, 
at all. ” 

The motion of Mr. Anams was agreed to 

The PRESIDING OFFICER. ‘s 
therefore prepare their ballots for on 
the Committee on Agriculture. 

Mr. BAYARD. I would suggest that, as J yp 
derstand the rules of the Senate, they require thee 
the chairman of the committees shall be fry 
elected. The chairman of the Committee o, 
Revolutionary Claims has not yet been elect; 
therefore, | presume the rule requires that e 
shall vote first for chairman of that committee. | 
move to proceed to the election of chairman of 
the Committee on Revolutionary Claims. 

The PRESIDING OFFICER. The rule re. 
quires that the chairmen of the committees shall 
be first selected, 

Mr. BRADBURY. I hope the motion wil! no: 
be persisted in, because the ballots have been per. 
ually given in for a member of the Committee oy 
| Agriculture. I hope that by general consent we 
| will proceed with that ballot. 

The PRESIDING OFFICER. 


allot for » 
we 8h 


Senators will 
€ member of 


It will answer 


'| the purpose of the gentleman from Delaware, to 


vote for chairman of the Committee on Revoly. 
tionary Claims after the present ballot. Does be 
persist in his motion? 

Mr. BAYARD. | certainly do persist in te 
motion. If the rules of the Senate are wort 
making, they are worth adhering to. 

| The PRESIDING OFFICER. Then Senators 
will prepare their ballots for chairman of the Com- 


|| mittee on Revolutionary Claims. 


M:. HALE. I want to inquire for information, 
if it would be in order, when voting for chairman 
of this committee, to vote for any gentleman who 
has been already selected for a subordinate place 
on it? 


‘The PRESIDING OFFICER. Certainly. The 


|| difficulty presented to the Senate was the irregu- 


lar manner adopted on the motion of the Senator 


|| from Indiana, that the Senate should fill the com- 


mittees under the resolution which he presented. 
Now, whether the first mentioned standing on the 

committee shall be chairman or not does not ap- 

| pear from the list which has been handed up and 
been adopted by the Senate. It is very certain 
that under the rule, strictly construed, no chairman 
was elected. 


Mr. BRIGHT. 


I think the error consisted in 


|| the Chair deciding that after the rule had been 


, suspended, a majority of the Senate might not 
_make any order they saw proper in reference to 
filling the committees. My original motion was to 
That required unanimous con- 
sent. The rule was suspended and the Senate 
proceeded to fill most of the tommittees, |raving 
but five or six vacancies. I think it was entire- 
| ly in order, then, for the majority of the Senate to 
order the Chair to fill those vacancies; for the 
| Senate had previously, by unanimous consent, sus- 
pendedsthe rule. 1 do not believe thatany fair in- 
| terpretation of the rule requires us now to ballot to 
| fill those vacancies. I believe a majority of the 
Senate have a right to order the Chair to perform 
| that duty. 
| Mr. BADGER. Rt istoolate now to raise that 
| question. No appeal was taken from the decision 
| of the Chairgand we are balloting. 
| The PRESIDING OFFICER. The gentleman 
| from North Carolina is correct. 
The Senate proceeded to ballot for chairman of 
the Committee on Revolutionary Claims, with the 
| following result: 
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were three blank votes. 


G OFFICER. Thereare only 


there 13, therefore, no quorum 


There 
The PRES! DIN 


voles cast, 


, ‘Me, BRODH EAD. I hope that now, by com- 
consent, the Chair will be authorized to fill 

ancies on these several committees. 

: The PRESIDING OFFICER. Thatcan only 

we by the unanimous consent of the Senate. 

: bjection, that course will be pur- 


thirty 


m a 
te vac 


j 
he d 


if there be no 0 


7 here being no objection, that course was pur- 


yeu. 
: PETITIONS, ETC. 
Mr. DAVIS presented a petition of Physicians | 
4 Surgeons, and of the Trustees of the Massa- 
} sells General Hospital, and a petition of the | 
Massachusetts Charitable Eye and Ear lofirmary, 
vod members of the Massachusetts Medical So- 
ely, praying that Dr. W illiain F. G. Morton 
may be liberally rewarded for the discovery of the 
yse of ether to produce insensibility to pain in sur- 
vical operations ; which were referred to the Com- | 
mitee on Military Affairs. 
Mr. BRODHEAD presented the memorial of 
Charles Ellet, je., praying the payment of a bal- 
ance due him for the survey of the delta of the 
Mississippi; which was referred to the Commit- 


tee on Finance. oe — 5 
Mr. BRIGHT presented the petition of A. = Te by Te P 
: : : radevd, "A € petition of Jusep' sOranger, for re- | 
Hays, late a Surgeon in the Army, praying to be }} muneration lor property destroyed by tue evemy during the 
alowed arrears Of pension; which was referred | late war with Great Britaiu, on the files of the Senate, be | 
to the Committee on Pensions. | reterred to the Coumnittee on Claims. 


Mr. BORLAND presented a memorial of citi- 
zens of Mississippi, praying that the office of 
( 
which was ordered to lie on the table. 

Mr. FISH presented the petition of Theodore 


S. Fay, praying to be allowed the difference be- | 


tween the salary of the Secretary of Legation and 
that of a Chargé d’Affaires for the time he acted 
inthe latter capacity; which was referred to the 
Committee on Foreign Relations. 

He also presented the petition of J. Hosford 


Smith, Un ted States Consul at Beirout, Syria, 


praying that the salary of that office may be in- | 


reased, and its rank raised to that of a Consulate 


General; which was referred to the Committee on | 


Foreign Relations, 

Mr. HAMLIN presented the memorial of Wil- 
lian Alexander, praying that a register may be 
issued for the barque May, of Baltimore; which was 
referred to the Committee on Commerce. 

Also,a memorial of the American Medical Asso- 


ciation, adopted at its late meeting at Richmond, | 
Virginia, praying that the medical statistics fur- | 


nished by the census of 1850, be published in a 
separate form for distribution among the medical 
profession; which was ordered to lie on the table. 


Also, the petition of John Carlton, 2d, a sol- | 
dier in the last war with Great Britain, praying to | 


be allowed a pension from the 3d of September, 


Is]3, the ay 
first received a pension; which was referred to the 
Committee on Pensions. 


Mr. MASON presented the petition of Ann Da- 


vis. widow of Samuel B. Davis, a revolutionary | 
soldier, praying a pension; which was referred to | 


the Committee on Pensions. 
Also, the petition of Thomas Foster and others, 
praying that the pensions allowed by the act of 


July 7, 1838, toa certain class of widows, and | 


subsequently continued for life, may be allowed 
for an interval of two years, omitted in continuing 


the pensions; which was referred to the Committee | 


on Pensions. 


Mr. SHIELDS presented the petition of James 


orrigan, a soldier in the late war with Mexico, | 
praying an increase of pension; which was referred | 


to the Committee on Pensions. 


Mr. CLARKE presented the petition of John | 


J. De Wolf, praying to be indemnified for losses 
sustained in consequence of having been suspended 
in the performance of his duties as United States 
Consul at Sidney, Nova Scotia; which wasreferred 
to the Committee on Foreign Relations. 

Mr. HUNTER presented the memorial of Thos. 





.plain in the public service may be abolished; | 


he was wounded, up to the time he | 
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judgment obtained agamst him as surety of W. 
F. Jones, deceased, lute postmaster at Norfolk, 
Virginia; which was referred to the Committee on | 
the Judiciary. 

Mr. BUFLER presented a memorial of the || 
Chamber of Commerce of Charleston, South Car- 
Olina, praying certain allerauious in the buoys, bea- 
cons, and ligits for facilitaung the safe and easy | 
ingress and egress of shipping to the harbo: of 
Charlestou; which was reterréd to the Committee 
on Commerce. 

Mr. CASS presented a petition of residents of | 

' the township of Ontonagan, Michigan, praying 
that James A. Paul may be allowed to purchase, at 
the minimum price, & certain tract of land upon | 
which he hes settled and made improvements; 
which was referred to the Committee on Public 
Lands. 


ANN DOWNING. 
Mr. CLEMENS. I presented the other day, 
before the standing commiutiees Were appointed, the | 
peution of Ann Downing. | move that it be taken 
trom the table, and referred to the Committee on 
Claims. . 
It was so referred. 


PAP&SRS WITHDRAWN AND REFERRED. 
On motion by Mr. FISH, it was 


Ordered, That the petition of Meigs D. Benjamin, pray- 
ing the return of duties illegally exacted, on the files of the 
Senate, be referred to the Committee on Finance. 


On motion by Mr. FELCH, it was 


| Ordered, That the petition of Amox Hawe, for relief from 
; an over payment tor a tract of land, on the files of the Sen 
ate, be reierred to the Committee on Public Lands. | 


| NOTICE OF A BILL. 

Mr. MASON gave notice of his intention to ask 
leave to introduce 4 bill to amend the act usually 
called “the civil and diplomatic appropriation 
| bill,’’ possed the 31st August, 1852, in the clause 
| making an appropriation for ConUn UL the surv ey 
of the Mexican boundary. 


CONSUL AT ACAPULCO. 


| for consideration; which was agreed to: 


Resolved, That the President of the United States be | 
requested to communicate to the Senate any documents in | 


addition to those transmitted to the Seuate at the last ves 


our late and present Minister to Mexico, in relation to the 
imprisonment of ahe Consul; and also any documents he 
may have in bis possession from sani Consul in regard to 
the seizure and confiscation of the American steamship 
Coummodore Stockton; a also any documents in regard 


to the lmprisoument of Americau citizens in the Castie of | 


Acapulco. 
MESSAGE FROM THE H®USE, 
A message from the House of Representatives 
was received by Mr. P. B. Haves, its Chief Clerk, 


} to the Sackett’s Harbor and Ellisburg Railroad 
Company the right of way through the military 
reservation at Sackett’s Harbor, New York;” 
also, that it had passed a joint resolution from the 

| Senate explanatory of an act supplementary to an 
act approved the 23d day of May, 1850. 


| UNFINISHED BUSINESS. 


| 
| 
| 
| 


tees during the last session of the Senate, which 
were not then reported upon. 
| probation of the Senate, | will make a general 
motion to refer those matters to the committees 
respectively which had them in charge at the last 
session. Ifa general motion is not satisfactory to 
the Senate, there are parucular cases which I shall 
move to recommit. 
Several Senators. Make a general motion. 
Mr. UNDERWOOD. Then I move that all 


mittees respectively which had them in charge. 
The motion was agreed to. 
LAND FOR THE LANDLESS. 
Mr. CHASE. f 
the Legislature of Ohio, in favor of the erifctment 
| of a law granting land to actual settlers, and pro- 
| hibiting the sale of lands to non-residents; which 


Ap Catesby Jones, praying to be relieved from a || | ask may be read. 





| son, 


Mr. GWIN submitted the following resolution | 


sion, irom the United States Cousul at Acapulco, and trom | 


announcing that it had passed ‘ An act granting | 


|| Mr.UNDERWOOD. There were various sub- | 
jects pending before the several standing comiit- | 


If it meets the ap- | 


subjects which were pending before the standing | 
committees at the last session, and which have not | 
been reported upon, be recommitted to the com- | 


I present joint resolutions of 


43 


The resolutions were accordingly read. 

Mr. CHASE. Mr. President, the bill which 
has passed the House of Representatives, known 
as the “ homestead bill,”’ is perhaps the nearest 
approximation to the wish of the Eabinlocadh of 
Ohio, which ts attainable during the present ses- 
That bill has been reported from the Com- 
mittee on Public Lands, and now lies upon the 
table of the Senate. 1 wish merely to say, upon 
presenting these resolutions, that | have submitted 


| none during my service here with more unfeigned 


pleasure. | fully aceord with their whole doctrine, 


| although I believe it is not contained in the plat- 


form of any national political party, except that 
whose convention met at Pittsburg. The resolu- 
tions propose to arrest the disposition of the public 
lands by sale. They propose, also, what is of 
more importance at the present moment, the free 
grant of the public lands to actual settlers in the 
several States where the lands lie. A more benef- 
icent, a more wise, a more just measure, in my 
judgment, has never been commended to the con- 
sideration of the American Congress. Upon all 
occasions | shall give it my hearty support; and I 
rejoice that the Legislature of my own great State 
has been the first to recommend it, by a strong 
vote, to the National Legislature. 

Mr. WALKER. Wisconsin is ahead of you. 

Mr. CHASE. My friend from Wisconsin sug- 


|} gests that his State is ahead of Ohio in this respect. 


lam not sorry to hear it. [ hope that land reform 
is not one of those doctrines which have been 
modified, in that State, by lapse of time and other 
influences, under which, as the Senator told us 
awhile since, the condition of public sentiment in 
Wisconsin has heen changed on other questions. 
As the subject of these resolutions is already be- 
fore us, | move that they be laid upon the table, 
and printed for the use of the Senate. 
The motion was agreed to. 


| REAPPOINTMENT OF SELECT COMMITTEES. 
Mr. WELLER. At the last session of Con- 


gress a select committee was appointed to which 
were referred the charges preterred by Colonel 
McClellan against Mr. Bartlett, Commissioner to 
| run and mark the boundary line between the Uni- 
ted States and the Republic of Mexico. In con- 
sequence of the fact that the papers in regard to 
the s@bject were not transmitted to the Senate until 
a very late day in the session, that committee was 
unable then to organize or to proceed to the inves- 
tigation of those charges. As there are several 
witnesses in the city who belong to the Army, and 
who are now under orders to leave the ently, | hope 
the Senate will agree to appoint a new committee 
at once, or to reappoint the committee for the last 
session for the purpose of proceeding with the in- 
\| vestigation of this subject, and [make that motion. 

The PRESIDING OFFICER. The Senator 
from California moves that the seleet committee 
raised at the last session of Congress, in relation 
to the Mexican boundary question, consisting of 
Messrs. Weiter, Crarke, Rusk, Coorenr, and 
Tovcey, be continued, and that the subject be 
again referred to them. ® 

The motion was agreed to. 


Mr. SOULE. There was another committee 
|| in the same situation—the select committee on the 
subject of Mexicanclaimsa. 1! movethat that com- 
mittee be continued in charge of the matters sub- 
mitted to their consideration at the last session. 

The motion was agreed to. 

Thecommittee consists of Messrs. Soute, Brop- 
HEAD, Bayarn, Prarr, and Ciarke. 


SUCCESSOR TO MR. CLAY. 

The Senate resumed the consideration of the 
following resolution, which was submitted by Mr. 
Gwin, on Monday, the 6th instant: 

“Resolved, That the credentials of Archibald Dixon, Baq., 
be reterred to a select committee of five, who shall consider 
and report thereon.”’ 

The pending question being on the amendment 
of Mr. Manevm, to add to it the following: 

*§ And that pending the action of said committee, the snid 
Archibald Dixon be now qualified, and permitted to take 
his seat in the Senate.’’ 

Upon that question the yeas and nays had been 
ordered. 

Mr. GWIN. I ask the consent of the Senate 
to amend the resolution which | offered, so as to 
have the credentials referred to the Committee on 
the Judiciary. It was my intention originally to 
have the subject referred to that committee, but 





























































































the standing committees had not at that time been 

appointed. 

Che PRESIDING OFFICER. If there be no 
objection, that alteratioa will be made. 

Mr. MANGUM. Mr. President, it will be per- 
ceived that these very resolutions bring up the 
principal and the main question. We are here 
called upon to give a vote which determines the 
question, and yet a reference is to be made toa 
committee, and the examination 1s to go on in the 
future. If it be the sense of the body that the 
subject shall be referred, would it not be better to 
let the resolution and amendment lie on the table, 
and to refer the credentials merely? The whole 
subject would then come up on the report of the 
committee. Now, the preliminary vote settles the 
whole question. 

Mr. JONES, of Tennessee. Does the modifi- 
cation now made by the Senator from California 
affect the amendment proposed by the Senator 
from North Carolina? 

The PRESIDING OFFICER, Notatall. It 
is only a modification of the original resolution, 
referring to the Committee on the Judiciary instead 
of a select committee. 

Mr. JONES, of Tennessee. I had hoped that 
the Senator from California might be permitted to 
withdraw his proposition entirely, and that the 
amendments might all go withit, and that he would 
offer an original and distinct proposition, to which 
I proposed to offer an amendment which would 
bring us directly to vote on the question whether 
Mr. Dixon is entitled to his seat or not, If the 
Senator would take that course, | would then offer 
an amendment which would bring up the question 
first, whether Mr. Dixon is entitled to a seat, and 
secondly, whether the question should be referred 
to a committee. 

Mr. GWIN. I am perfectly willing to have 
the matter brought to a direct vote, but I thought 
this was the plan which the Senator from Tennes- 
see preferred. 

Mr. JONES, of Tennessee. The difficulty in 
that is, that the amendment of the Senator from 
North Carolina is still pending before the Senate. 

Mr. MANGUM. To enable gentlemen to come 
direct! y to the question, I will withdraw the amend- 
ment which I offered. 

Mr. JONES, of Tennessee. I will then beg 
lenve to offer the following, as an amendment to 
the proposition of the Senator fronr California, to 
strike out all after the word * resolved,’’ and in- 
sert: 

That the Hon. Archibald Dixon was duly elected by 
the Legislature of the State of Kentucky, to fill the vacancy 
i’ the Senate occasioned by the resignation of the Hon. 
Henry Clay, and is entitled to a seat therein. 

Mr. MASON. The proposition of the Senator 
from California, as 1 understand it, was only to 
refer to the Judiciary Committee the credentials of 
Mr. Dixon, the gentleman who presents himself 
as a Senator from Kentucky. It is proposed now 
by the honorable Senator from Tennessee to sub- 
stitute for that a resolution declaring that, in the 
judgment of the Senate, Mr. Dixon is the Senator 
from Kentucky to fill the vacancy created by the 
resignation of Mr. Clay. That will dispense with 
a reference to any committee whatsover, and take 
the judgment of the Senate directly. I had designed 
to offer an amendment to the proposition of the 
Senator from California, in order to refer to the 
Judiciary Committee the further inquiry, whether, 
under the existing commission, there is not nowa 
Senator from Kentucky filling the only vacancy 
which has been made. The amendment would 
read thus: 

And tbat the commission of the Hon. David Meriwether, 
under which he was appointed a Senator from Kentucky, 
be referred to the same committee, with instructions to in- 
quire and report whether he isa Senator under that com 
mission ; and if so, when the same expires. 

It seems to me, sir, that the Senate ought to de- 
cide with great deliberation upon the question now 

resented; that it would be immature to take the 
judgment of the Senate without a previous refer- 
ence to acommittee. It certainly would bea very 
unusual course, and the Senate might thus unfor- 
tunately commit themselves to a precedent which 
would prove injurious. The question that is pend- 
ing is presented ina somewhat difficult anc tan- 
gied form. The Senator from Kentucky who 
resigned prospectively contemplated that his resig- 
nation would create a vacancy; the Legislawre 
that acted on that resignation contemplated that 
the vacancy which they were to fill was a vacancy 
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created oY that resignation; yet it is manifest that 
an act of Providence disappointed the expectations 
of both, and created the only vacancy which has 
been created in the representation from Kentucky. 
I think it would be better to have the matter re- 
ferred to a committee, and if the Senate think it 
better not to adopt the amendment of the Senator 
from Tennessee, | will offer what I have read as 
an amendment to the proposition of the Senator 
from California, and then the whole matter may 
be brought before the Judiciary Committee. 

Mr. UNDERWOOD. I regret that I was not 
here at the commencement of the session, so that 
I could have witnessed and participated in the dis- 
cussion which has been had on this, to me, very 
interesting subject. 
one, and now I present myself, perhaps, in the at- 
titude of an intruder into a matter which has been 
discussed until gentlemen have formed their opin- 
ions upon the subject. But, sir, I owe it to the State 
of which I am now the sole representative, to vin- 
dicate her proceedings, believing conscientiously 
as I do that they can be sustained by the Consti- 
tution of thé country, by the rules of reason, and 
by the facts of the case. Sir, if you commit this 
case at all, are we to havea Mallory and Yulee 
case of it? Are we to wait until the end of this 
session before we get a report? and during the three 
months which are to come, are all the interests of | 

the State that I represent to devolve upon my 
single shoulders, when | stand as much in need 
of assistance as any other member of this body? 
And am I to be deprived of the aid, the consola- 
tion, and the advice to be derived from acolleague, 
whether he be the gentleman who occupied a seat 
on the other side of the Chamber during the last 
session, [Mr. Meriwether,} or the gentleman, my 
friend, immediately before me, [Mr. Dixon?] That: 
is a question of great importance to me, and to my 
State. Gentlemen of the Senate ought not to de- 
prive any State of this Union of one of her repre- 
sentatives in this body, unless there is some im- 
perative necessity for so doing. If this question 
assumes the importance which gentiemen have 
given to it, and it is to be referred to the Commit- 
tee on the Judiciary, [ ask members of the Senate, 
in consideration of all the other labors which that 
committee have to perform, when may we expect 
to have a report, and when will that report be | 


finally acted upon; and what is the condition of |) 


Kentucky as regards her position in the Senate of 

the United States pending these delays? Sir, I 

humbly protest against that state of things. I think 

that Mr. Dixon makes out by the presentation of 

his credentials a prima facie case; that you ought 

to administer to him the oath of office; that you | 
ought to allow him to take his seat, and act with 
me as the representative of the State of Kentucky; 
and if there be any objections to his holding the 
office lying beyond and behind his commission, 
you ought then to refer that question for investi- 
gation to a committee, and if the committee, upon 
finding the fact to be according to the allegation 
that he is not entitled to the seat, let them bring in 
a report which shall deprive him of the seat. That 
course was taken in the case of my friend from 
Illinois, (Mr. Suietps,) and that is the ordinary 
course in cases of this sort. 

I shall now proceed to show that the commission 
of Mr. Dixon, which has been read, as I see from 
the report in the papers, makes a prima facie case, 
upon which you ought to administer the oath of 
office, and allow him to take his seat; and then if 
he is not entitled to the seat, remove him, by in- 
stituting those proceedings which it has been usual 
to institute in other cases. 

Mr. GWIN. 


enable me to do so, I will accept the amendment 
of the Senator from Virginia, [Mr. Mason.} 
Mr. MASON. I desire that my amendment 


may be offered in connection with the proposition | 
of the Senator from California, and then the Sena- | 
_ tor from Tennessee can offer his amendment as a 
| substitute for the whole. 


Mr. UNDERWOOD. Itisa matter of indiffer- 
ence to me, as to the manner in which the subject 
shall be presented, whether with or without the 
amendment of the Senator from Virginia. Iam 
now proceeding to show, in the first instance, that 
there ought to be no referencerat all, until the 

gentleman before me, [Mr. Dixon,] is qualified. 
When I shall have shown, asI think I shall, in 
| the most clear and convincing manner, that there 
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My absence was a necessary | 


If the Senator from Tennessee | 
{Mr. Jones] will withdraw his amendment, to | 
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should be no reference until the oath Of offies 
administered, I shall undertake to show oo i" 
title is so clear and conclusive that no bis 


7 ONn€ need 
ask for any reference at al!, and that toate 
principles of the Constitution, the facts . 


papers in the case, no reference ought to _ 
place, and thereby to burden a committee sake 
question which I shall undertake—] hope le 
say it without egotism—to demonstrate and er 
as plain as any mathematical proposition ak 
made, if it were a question of figures. [y the fire 
place, | insist that Mr. Dixon oughtto be qualified 
he having made out a prima facie case, without any 
reference. This depends entirely upon the record, 
of the Senate. You must decide this first wens 
or question, by taking into consideration the a 
dentials read in behalf of Mr. Meriwether At the 
last session of Congress, and the credentials fi 
in behalf of Mr. Dixon at the present session, 
You must, by bringing these two documents ; 
contrast, and considering the contents of both 
decide whether the prima fucie case is made out in 
behalf of Mr. Dixon, so that the oath of Office 
should be administered. a 


Take the first document. What does that say? 


It says that Mr. Meriwether was appointed to 


hold a seat in the Senate until the first Monday of 
September last. If you test the question upon the 
face of that document, it will be seen that he has 
no right to hold beyond the first Monday in Sep. 
tember. Such is the result, if we are governed by 
the positive terms and words of the documeni. 
But gentlemen say—for I have read the debate, 
although [ had not the pleasure of hearing it—in 
order to escape the inevitable conclusion forced 
upon them by the contents of the paper, that there 
are extrinsic facts to be considered by a commit. 
tee. They say, we will not try the case upon 
the face of the paper, because there are extrinsic 
facts which we want to get at, and by these ex. 
trinsic facts we can show that the action of the 


| Governor was wrong in limiting the appointmey 
- Pi ( 


to the first Monday in September. Was it eve 
heard of, sir, before this, that the Senate, previous 
to administering the oath of office and admitting 
the claimant, would depart from the pauper, the 
commission, which constitutes in all cases the 
prima facie right and title in the case, to go behind 
it and bring up extrinsic facts, which might show 
that the individual was not entitled to the seat: 
Why, sir, did you do that in the case of Mr 
Shields? What was the extrinsic fact which 
deprived him of his right to a seat? Alienage; 
not a constitutional residence in the country; not 
having a constitutional qualification to hold theseat 
These were the facts extrinsic to the commission; 
they were facts which, when brought before the 
Senate and established, would and did vacate 
that commission. But did you wait in that case 
to get at the facts? No, sir, you allowed the 
qualification to take place under the commission; 
you tried the case in its prima facie aspect, looking 
at the face of the paper, and you withheld anything 
further, until the facts were fully reported to you. 
Why not do the same thing here? Why refer 


| this to a committee to bring up the establishment 


lof a fact extrinsic to the record, and that fact in re 
tation to a commission which, according to its own 
ace, has expired, which is now a dead letter, 
because of the lapse of time which brought ittoan 
end. ‘This is new ground for the Senate to take; 
it is a position entirely new to me. You are not 
trying the case, as you always should, upon its 
prima facie aspect, tested by the language and 

| meaning of the commissions; but you are getting 
at it by gentlemen rising in their places and say 
ing, not that the paper shows that Mr. Men- 
wether, who was qualified at the last session, has 
any right, but that there are facts existing extrinsic 
to that paper, which can be brought to the atten- 
tion of the committ&, which will show that the 
Governor of Kentucky did wrong in limiting Mr 
Meriwether’s appointment. Now, I say that the 
Senate ought not to listen to such allegations, but 
on the contrary, they should take the paper ast 
stands; and doing so, they will see it is now 10- 
operative; it is dead; that the time for which the 
gentleman was appointed has passed by and gone 
forever. In the next place, it will be seen that 
Mr. Dixon presents, under the seal of my State, 
under the signature ef my Governor, a paper 
showing that the Legislature of Kentucky electe? 
him to astation in this body as a Senator, to rep- 


|, resent that State from the very day that the com- 
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‘en by the other paper, to which | have 
on giver vention, expired, for the residue of 
sailed your ad ich Mr. Clay was elected. Take 
the term rahe ‘and you find they harmonize. 
the two Pe eer shows on its face that it is dead. 
The one | shows that Mr. Dixon comes here with 
The a to succeed Mr. Meriwether from 
a al his commission expired. Here, 
the t ae the documents, upon the papers 
> great seal of the State of Kentucky, 
de out a prima facie case; and thus 
vested Dy the papers, It IS made to appear plain 
a you ought to admit Mr. Dixon to a seat. | lf 
‘ferwards it be found that there are irregularities 
if the returns are wrong—if they are made upon 
facts which do not justify them—when those —_ 
aremade to appear upon investigation, _ get 
lear of the prima facte case, and set it aside. 
sold that you are sacrificing the rights of my 
fiend, and of my State, by delaying his qualif- 
sation, by refusing to him the right of partici- 
sating in the debates of this body, and by refusing 
io give Kentucky but one vote here in all the in- 
teresting questions that may come before you from 
ite present time until, the end of the session. 
Nay, you may not decide the question, if it is re- 
ferred ‘to a committee, during the session, and you 
may make my friend come again at the next 
session and present his paper; and you may 
vostpone his ease from month to month, and from 
year to year, during all which time Kentucky will 
have but one representative on this floor. Will 
the Senatedo it? I hopenot. I think, then, that 
the proper motion, and that which I shall make 
sfier the discussion is at an end, (f want to allow 
fyll discussion as long as gentlemen wish to dis- 
cuss the matter, ) will be to lay this resolution upon 
he table, and to ask, according to the common 
oractice in such cases, that the oath of office shall 
be administered to my colleague, and that he be 
allowed to take his seat. And then, if any one 
objects to his constitutional qualifications—his 
age, his residence, or any other personal matter, 
asin the case of Mr. Shields, or makes any ob- 
ection tothe legality of the returns, or commission, 
the legality of the election, or denies the existence 
of a vacancy, let him make his objection, and 
have the reference made, and then bring up the 
facts in the ordinary manner. That would be 
dealing out equal justice, as in the case of Mr. 
Shields and that of Mr. Mallory and others, 
which constitute precedents worthy to be followed 
by the Senate. 

[ hope now to be indulged in presenting some- 
thing a little more serious than anything I have 
yetadvanced. I am laboring under a hoarseness, 
sir, but I will perform my task as well as I can. 
Mr. President, | have looked into the arguments 
upon this case with great anxiety. I mean, sir, 
that I have read the debate, and I think I perceive 
clearly the untanable nature of. the grounds as- 
sumed by those who seem to have rejected the 
claim of Mr. Dixon and put forward the claim of 
Mr. Meriwether. I think that I can present the 
points of difference between the two cases in such 
alight that “he who runs may read,” and under- 
stand exactly where the difference between the two 
views is to be found. If I understand the areu- 
ment of those who oppose the qualification of Mr. 
Dixon, and who wish the reference to take place, 
it is founded upon a view of this sort: that there 
was ho vacancy in the office of Senator from Ken- 
tucky until Mr. Clay died; that then there became 
«vacancy by virtue and by reason of that death, 
‘or the whole residue of the term of Mr. Clay; 
that that vacancy, thus occurring during the recess 
of the Legislature of Kentucky, could only be filled 





1952. 


mission § 


nen, 
rearing ie 
we have m 

wt 


constitutionally by the Executiveappointment; that | 


the Executive having made the appointment of 


Mr. Meriwether, his term of service, under the 
Onstitution, necessarily corftinues during the 
wholeresidueof Mr. Clay’sterm, uniess superseded 
dy a legislative election to take place after the Ex- 
‘cullve appointment was made. I have read all 
these arguments with very great attention, and I 
a given to you the positions which have been 
one ‘€ I understand them, fully and fairly, 
a - ae to evade anything which has 
the ged; and if 1 cannot now show you from 
oe vonstitution, from reason, and from precedent, 
: " these positions are not tenable, I will give up 
‘ecase, First, as to the Constitution; what does 


‘ay? It provides that Senators shall be elected | 


‘ora term of six years. It provides they shall be 
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divided into three classes, so that the term of one 
class shall expire in two years, that of the second 
in four years, and that of the third in six years; 
so that one third may be elected every two years. 
It then goes on to say, that ‘“if vacancies hap- 
pen’’—how? ‘ By resignation, or otherwise,”’ 
are the words of the Constitution. ‘If vacancies 
happen, by resignation, or otherwise, during the 
recess of the Legislature of any State, the Ex- 
ecutive thereof may make temporary appoint- 
ments.’? It is ‘*appointments,’’ in the piural, 
not in the singular. He may make temporary ap- 

| pointments to fill any vacancy that may occur 
during the recess of the General Assembly. If 
the vacancy does not occur during the recess of 
the General Assembly, but while the General As- 
sembly is in session, then.by a clear and direct 
inference from the Constitution, the Legislature, 
and not the Executive, is to fill that vacancy. 
These provisions supply the constitutional princi- 
ples which are to regulate this matter; and we 
should look at these provisions of the Constitution, 
which I have recited substantially, if not literally, 
apply them to the facts in the case, and allow them 
to control, direct, and govern our judgment. 

The first thing to be inquired into is, whether a 
vacancy has occurred, and if so, when it hap- 
pened. And here wecome to a difference of views, 
to which I wish to call the attention of Senators. 
All admit that a vacancy hasoccurred. But when 
did that vacancy occur? When did it ‘thappen,”’ 
in the language of the Constitution? Gentlemen 
who differ with me, say it happened upon the 
death of Mr. Clay, and not before. I say it hap- 
pened upon the resignation of Mr. Clay. Which 
of us ia right? Look at the fact. If it happened 
upon the resignation of Mr. Clay, the vacancy 
occurred in December, when the Legislature was 
in session. All these facts appear upon the papers, 
the documentary evidence upon which we are 
arguing, upon the commission of Mr. Dixon. If 
the vacancy happened in December, when the 
Legislature was in session, | have already shown 
you by the terms of the Constitution that the Gov- 
ernor could not fill that vacancy. That by the 
express language of the Constitution—for it is 
direct, and not inferential—it was to be filled ex- 
clusively by the Legislature. But if the vacancy 
oceurred, and there was but one vacancy, after 
the Legislature had adjourned, in the month of 
June last, on the 29th day, when Mr. Clay died, 
then I acknowledge that the Constitution is equally 
clear and imperative that the vacancy may be filled 
by Executive appointment, and that Mr. Meri- 
wether was properly appointed to fill it. 

Let us take another step, and inquire what is a 
vacancy? That question has not been asked, nor 
have I seen it answered in the argument. Itisa 
very important question to lead to a correct con- 
clusiom in this case. 

Whatis a vacancy? Give me the essence which 
constitutes a vacancy; let me know—in the nature 
of things, without regard to terms, or words, or 
expressions—what it is that constitutes a vacancy. 
tf will undertake to tell you. It is leaving a por- 
tion of the term of six years, during which por- 

¢ tion of time there is no officer, no person elected 
or appointed by the constitutional authorities to 
fill or exercise the functions of the office; that is a 
vacancy. If there be no portion of time in the 
whole term of six years destitute of an officer or 
person qualified to discharge the duties of the 
office, there is no vacancy. If, during the whole 
six years, there is always an officer ready to per- 
form the functions devolving upon him by the 
office, ready to step forward and exercise his duty, 
and that officer has been constitutionally appoint- 
ed, either by the Legislature or the Executive, 

| there is no vacancy. A vacancy is a portion of 
the six years’ term when there is no person quali- 
fied to discharge the functions of the office. Can 
anybody gainsay that position? [t seems to me 
to be impossible to get around the definition which 
I give. I repeat, if there be an officer qualified to 
discharge the duties and exercise the functions of 
the office, always ready, always appointed, always 
under commission, there is no vacancy. If there 
be a portion of time when there is no such person 
provided, either by the Executive or the Legisla- 
ture, to perform the functions of the office, there 
is a vacancy. 

Under that definition of a vacancy, let me ask 

|| you what was the condition of things when Mr. 
|| Clay, by his letter of resignation, written in De- 
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cember last—I do not care in what words that 
letter is couched—informed the Legislature that he 
would not discharge the functions and duties of a 
Senator from and after the first Monday of Sep- 
tember? What was the condition of things in re- 
gard to the residue of the full six years for which 
he was elected? The very condition of my defini- 
tion presents itself. Here was a portion of the six 
years during which there was no officer provided 
in any shape or way, constitutional or otherwise, 
who could step in and perform those functions 
from the first Monday of September to the end of 
the term. There was, then, a vacancy for that 
time, unless you can get clear of it in one way: 
and I will attempt to show you how the atiempt 
to get clear of it is made, and will show you its 
fallacy. Itis said that when Mr. Clay informed 
the Legislature of Kentucky that he would not 
discharge the duties of the office beyond the first 
Monday of September, that was a prospective 
declaration of his intention. They make it not an 
obligatory act upon him—not ‘‘ an executed deed ,”’ 
to borrow the language of the Senator from South 
Carolina, [Mr. Burier,) whose speech [ read with 
great pleasure, and who seems to me to have had 
a clear conception, while he delivered it, of the 
reasons, the nature of the facts, and the essence of 
things as I am endeavoring to present them to the 
consideration of the Senate. They attempt to get 
clear of it by saying that there was no vacancy, 
because this was a thing to take effect in futuro, 
and being so, it did not make a vacancy from the 
first of September to the end of the term, but left 
it to occur, provided Mr. Clay lived till the first of 
September. 

There is the turning point upon this branch of 
the argument. If the gentlemen are wrong in that 
view, it ends the case. That they are wrong is 
just as plain as that two and two make four, both 
upon reason and upon precedent. First upon rea- 
son: Senators here sometimes like to change their 
position. We are shortly.to have an incoming 
Administration. There may be Senators within 
the sound of my voice who would like to be Cab- 
inet officers. In any such event it would be very 
convenient for such a Senator to say in advance, 
*¢On the 4th of March next, I go out of office as 
Senator, and { will notify the proper authorities 
of my State of this intention to change my posi- 
tion, so that they may have a man here by the 
4th of March ready to go into a called Executive 
session to act in behalf of the State.’? That is 
one reason why this construction, for whrch I con- 
tend, and which I will show you is fortified by 
authority, is a reasonable construction of the Cor- 
stitution. The whole doctrine, the whole scope, 
the whole intention of the Constitution shows that 
its framers never intended to allow a legislative 
interregnum; and the very fact that the Governors 
of the States are permitted to make ‘ temporary 
appointments,’ in the language of the Constitu- 
tion, shows that the framers of that instrument 
regarded it as a matter of some importance that all! 
the States should be fully represented in this body. 
In order, therefore, to prevent a legislative inter- 
regnum, they gave the States facilities in every 
possible shape to be represented here. 

Now, if any Senator desires to change his posi 
tion, and become a Cabinet officer, carrying out 
this broad object of the Constitution, he may give 
notice of it in advance to the Executive or the Le 
islature of his State, so as to give them time to 
have a successor here on the 4th of March, pre- 
pared to go into an Executive session. There is 
reason in all that. We may want to make a 
Lieutenant General of a Senator—we may want 
to make foreign ambassadors of Senators—we may 
want to make judges of them—we may went to 
confer upon them all the offices which a citizen 
can hold, unless such offices as have been created 
or the emoluments thereof increased during their 
senatorial term, which they are prohibited by the 
Constitution from holding. In all these cases it 
~may be wisdom to allow the selection and to let a 

Senator ponent | fix the day for his 
tion, and notify the constituted authorities of his 
State, that on that day he will resign—that he wil! 
no longer hold the office of a Senator, and thus 
allow those constituted authorities to have his 
successor ready at the moment he goes out, #0 a 

to give the State a full representation. The whole 
system works well. It works admirably, under 
this view of the Constitution. It is a reasonable 
doctrine, and a reasonable system. ‘The reverse 
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of it is unreasonable. The reverse is a fallacious 
docirine. It necessarily produces an interregnum 
in the Senaie. It necessarily leaves a portion of 
the term—which is against the whole scone of 
the Coustitutioun—when States are not fully rep- 
resented in the Senate. The doctrine upon which 
we have been acting from the foundation of the 
Government up to the present time, ts that there 
should be no interregnum. It is the doctrine 
which all the precedents sustain. 

{ will not detain you by referring to the case 
which my friend [Mr. Joxes, of Tennessee) re- 
ferred to the other day, to show that these pro- 
spective resignations are obligatory upon the Sena- 
tor who makes them, as well as upon all the 
functionaries of the Government. That was de- 
cided in the case of Jesse Bledsoe, from my own 
State. It ovecurred some forty years ago. He re- 
signed prospectively. He then wanted to know 
of the Senate whether he could not resume the 
functions of the office after the resignation. The 
Senate determined that he could not—that, like an 
executed deed, his resignation estopped him from 
claiming the residue of the term; and that has been 
the law of the Senate ever since. 

Suppose Mr. Clay had lived after the first Mon- 
day in September. That will test this question. 
Suppose that, instead of Mr. Dixon presenting 
himself, Mr. Clay had lived and come forward 
and claimed the seat after the first Monday of Sep- 
tember. Could he have held i? No, not if the 
doctrine in the case of Bledsoe be the parliamentary 
law which you intend te enforce. You would 
have said to Mr. Clay, ** You are estopped by 
your deed; you have fesigned your office; and 
although you did it prospectively, in December 
last, it 18 obliwatory on you, and you cannot re- 
sume your office ’’ The case would be much 
stronger if the preper constitutional authority of 
his State had filled prospectively the place which 
he had vacated. If it could be said that it was not 
oblig itory because it was prospective, that could 
not be said after the constituted authorities of the 
State had accepted the resignation and acted upon 
it. 

Now, sir, Kentucky has accepted the resigna- 
tion of Mr. Clay by her properly-constituted au- 
thorities: and after that acceptance she elected my 
friend, Mr. Dixon, to fill the vacancy from the 
first Monday of September; and when cr presents 
himself, he is met by the argument that the pro- 
spective resignation of Mr. Clay was not effectual 
to create a vacancy, and that, there being no va- 
eaney, his election was void. Mark you, if that 
resignation made a vacancy, the vacancy happened 
during the session of the Legislature, and no- 
body but the Legislature, as | have shown you 
from the Constitution, could fill it. The Legisla- 
ture said there was a vacancy; the decision of the 
Senate in the case of Jesse Bledsoe said there was 
a vacaney; and the Legislature, acting upon that 


decision, undertook to fill that vacancy by electing || 


prospectively my friend, Mr. Dixon. Had they 
the right todo that?) Gentlemen say that the Le- 
gislature had no such right—that they could elect 
only after there was an actual termination of the 
incumbent’s holding office by death, by resigna- 
tion, or by removal. 

There may be various ways of creating a va- 
cancy. Death creates it eo instanti; there is a va- 
eancy from the time of the last breath. That is 
one way. There may be judgment of expulsion 
upon impeachment and trial. As soon as the 
judgment is rendered, the official life of the officer 
‘terminates, and there is a vacancy from that pe- 
riod. There may be a vacancy by abandonment, 
as where a man leaves the State which he was 
elected to represent. The time of the abandon- 
ment may be uncertain; but still an incumbent 
may vacate the office by abandonment. 
stitution provides the remedy for filling the office 
again, without regard to the manner or mode of 
creating the vacancy. The only thing necessary 
to he ascertained is, whether a vacancy exists—it 
is immaterial from what cause. The Conhritu- 
tion, however, expressly recognizes the right of 
the incumbent to resign; and it does not prohibit 
a prospective resignation, or a resignation to take 
effect at a future day. The Constitution does not 
prohibit resigning a portion of the term and retain- 
ing a portion to a day fixed. In these respects 
the incumbent may fix his ow time. But what- 
ever portion of his term he does resign he has no 
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spectively all of his term to run after the first Mon- 
day of September, it was a valid act, there being 
nothing to prohibit wt; and hence a vacancy was 


created, and happened on the a7 of the delivery | 


of his letter of restynation to the Legistature Va- 
cancies may be created in presenti or in futuro. | 


may hand my resignation to you, sir, put on my | 


hat, and walk out of theSenate. ‘That would bea 


present, instant resignation, 


Or, according to the | 


authorities, and according to reason, | may say, | 


I will resign a month hence, and give notice, so 
that my place may be filled. Thatis prospective: 
but it is equally a vacancy, whether it is created 


|, way to fill vacancies supposed t 


by my instantly walking out of the Chamber, or | 
whether | tell you that I intend to walk out a | 


month hence, and notify the Governor or General 


Assembly of my State to provide for the event, | 


The whole fallacy of the argument on the other 
side is, that they suppose there cannot bea vacan- 
cy created prospectively. They suppose that 
there cannot bea vacancy beyond a given day, 


which the incumbent fixes when he will retirefrom | 


and surrender the functions of the office. Now it 
is the fact of fixing such a day, and notifying all 
concerned that he will surrender the office upon 


us arrival, that renders vacant the residue of the | 
term; and such vacancy exists before the day ar- || 


rives, precisely as a vacancy may exist, and would 
have existed, in the regular senatorial term com- 
mencing on the 4th of March next, when my 
period of service ends, had it not already been 
filled by the election of my successor. 


' . . | 
Now, if a Senator can make a vacancy by put- 


ting a period to his own service, and saying, | will 
reserve so much time to serve, and beyond that I 
am out of office; it is as much a vacancy as if it 
was created by an instant withdrawal from the 
Senate. Surely, lawyers and Senators can per 
ceive this. Sur, itis like conveying away an estate 
—to illustrate it—reserving a term—reserving, if 
you please, a year, and conveying away the resi- 
due. Suppose I held a lease of six years, the term 
for which a Senator is “elected—I could surrender 
three years to the grantor, and retain three to my- 
self. Soa Senator elected for six years may sur- 
render to the constituent and electing body, the 
Legislature, any portion of the six years by resig- 
nation. When such surrender is made, there isa 
vacancy to that extent. When Mr. Clay sad, I 
resign from the first Monday of September—when 
he said, | will not serve you after the firs Monday 
of September, it was like a conveyance of the res- 
idue of the term. 
he retained to himself so muchof the termas lasted 
up to the first Monday of September. He kept 
that, and he had a right to keep it; but the residue 
he could not keep, or reclaim, having transferred 
and surrendered it to the Legislature. It there. 
fore became vacant—it was a positive vacancy thus 
created, which the Legislature had a right go fill. 
If lam right in this, it did no:, as gentlemen sup- 
pose, require the death of Mr. Clay to make a com 
plete and full vacancy which might be filled by 
legislative appointment. The argument of the 


other side is, that there was no efficient, valid va- | 


eancy that could be filled by anybody until after 
his death. I say, notso. When he resigned, to 
take effect on the first Monday in September, and 


declared that he would not serve as Senator after | 


that time, that very fact made the vacancy, and 
the Legislature had as much right to proceed and 
make an appointment for the remainder of the 


term, as they have to fill a new term. 


j next. M 


But [| have another and a stronger case to pre- 
sent. I shall serve here only to the 4th of March 
successor has already been elected. 
How, under the doctrine which I am combating, 
did the Legislature elect another man, while | am 
in my place performing the duties of a Senator? 
How did they undertake to supersede me in that 
way? lam here. My period of service has not 
yet expired. My commission is still in full force. 

ow, then, did the Legislature undertake to PS 
another person in my place? Why, sir, this has 
been the everyday practice from the foundation of 
the Government. They did it upon the ground 
that my term only continues six years, and be- 
yond that there is the commencement of a new 


_ term, which, for all the purposee of practical legis- 


lative life, can be regarded as a vacancy, and that 
term can be filled before its actual commencement 
takes place. The argument with which we are 
met is, you cannot fill this vacancy, created by 


power to recall. Mr. Clay having resigned pro- |. resignation, as I have proved, until the incumbent, 





He parted with t forever; but | 
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| term, 1s out of the way; and he d 
| my case, and as has heen d 


| terms before they commenced running 


| there was a vacancy created from tl 
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the locum tenens, filling the reserved portiny 
n 


° : id not oer 
the way until he died. If that be en ae of 
, 


locum tenens in my own person, holding 
4th of March next. f am not ont of th 
how, then, could the Legislature of me ® © Way. 


° t : 
vide any one to come here—as has been om Dt. 
; Ne i» 

I one in fifty cases «: 
the foundation of the Government—and taj." 
e my 


place? There are very few instances sin 
. - Sy (pe 
foundation of the Government, where the ¢| — 
> 
of Senators has not taken place exactly in - 
; ; Ung 


 @X1st in Senatorg| 


of the 


Sy 
unt] th 


My argument is, that when Mr, Clay said 
the Legislature of the State of Kentucky 1 ‘e 
serve as a Senator until the first Monday in . 

PT. 


tember and no longer, I resign from tha: tiene 
- e 
1at day, whien 


as I have prov. 
from the case of Bledsoe, which nobody proved 


prepared in any way to fill; and that = — 
place by virtue of the resignation sent forwa ry 
December. The Legislature undertook to 61. 
vacancy by the election of Mr. Dixon. Why 
you not allow him to be qualified? If you fhe 
do it, you violate all the analogies of the Const. 
tution which I have shown you in the cases, 
which | have alluded. 

But I will bring forward a precedent for all thie 
I will show you what the Senate did jn the on 
of Mr. Sevier. Mr. Sevier was elected one of the 
first Senators from Arkansas, after the ad 
of that State into the Union. He was elected in 
1836. He came here, and according to the mip 
of the Constitution, and according to prartics 
he and his colleague had to draw lots to knoy 
what class of Senators they should be assigned tp 


Mr. Clay himself could not fill 


| thar 


Missing 


| In that lottery, Mr. Sevier drew the shortest term 


which expired on the 4th of March, 1837: so the 


| having been elected in 1836, he oceupied his seq 
| but about a vear. 


After he drew the short term, 
and before the perind arrived at which he would 
have to retire, the Governor of his State, contem. 
nlating the vacancy which would hapnen afier the 
3d of March 1837, apnointed Mr. Sevier to $i 
that vacancy—that was a regular term, not a va 
eancy created in a portion of aterm. The Gor. 


| ernor appointed him to fill the vacancy ofa full 


Here is the commission: 


Executive Orrice, Lirrie Rock, ARKaxsas. 
State of Arkunsas, ss: 
Whereas a vacancy will oceur in the Senate of the Uy 
ted States, on the third dav of March next, by the expiration 
of the term for which t!e honerabl Ambrose H. Sevier 


term. 


} was elected a Senator from the State of Arkansas:ad it 


being understood that the Senate of the United States ic 
be convened on or immediately after the 4th of March, and 
it being desirable that the State should be fully represented: 


| Therefore, 1, James S. Conway. Governor of said State. and 


, until March 3, 1837. 


| fore the expiration of his first term. 


during the recess of the General Assembly. have thought 
fit to appoint Ambrose H. Sevier to fill said vacancy 

Given under my hand and the seal of said State. at Line 
[u. 8.) Rock, this 17th day of January4A. D. 187 

J. 8. CONWAY. 
By the Governor: 
R. A. WATKINS, Secretary of State. 

Now, mark you, Mr. President, the term for 
which he was originally appointed did not expire 
The Governor undertakes, 
in January, to appoint him for the next term, be 
It was the 
regular expiration of a term by its own lapse; and 


| the Governor, under the circumstances mentioned, 


| under these facts, was the whole case. 


appointed him to fill the vacancy thereafter to ov- 
cur. These facts came here and were sanctioned 
by the Senate, atter the report of a commilte, 
which I shall read to show what the Senate sai, 
Here is 
the report made by Mr. Grundy:. 


‘6 At the last session of Congress, the State of Arkansts 
was admitted into the Union; and the Legislature of tha 
State, in the month of October, 1834, elected Ambros Hi. 
Sevier and William S, Fulton, Senators to represent the 
State in the Senate of the United States. It al<o appre? 
that. upon the allotment of the said Arkansas Senior ” 
their respective classes, as required by the third section” 
the first article of the Constitution, the said Ambrow # 
Sevier, wax placed in the class of Senators whose tre" 
service expired anthe 3d day of Mareh, 1847. and tha’ he 
Legislature of Arkansas have bad no opportunity of Silie 
the vacancy, not having been in session since the fact tat 
the vacancy would oceur could have been known that 
State. The Governorof the State of Arkansas. on the!" 
day of January last, commissioned the said Sevier, % “P 
ator, to fill the vacancy which would take place on Me Md 
of March. Upon this state of the case, the question! pe 
sented whether the said Ambrose H Sevierisentitied ee 
seat under the appointment made by the Execmive ofl 
State of Arkansas. In looking into the pr etice i 
Senate upon the subject of Executive appoiuune™, 
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gee ike the PE re Executives of different States, in 

' jim % a expiration Of the regular term of service, 
gaerpatiot  Tenators, (the Legiskitures not being in se~- 

have an a ) of these cases, the Senators thus appointed 
pion.) a {to their seats; until the called session oi tie 
were ® ": eh, 125. wheu Mr. Lanman, of Connecticut, 
—* is .ervice expired on the id ot Mareh, Lavo, 
w 7 }< from the Governor of Connecticut, 


mod his credentea 
prods seqate decided h 


rep it 


e was pot entitled to his seat by a 


y seems to have been generally acquiesced 


3 bent > - e: noris it intended by the committee to 

oa ce tant ieee in question. The principle asserted in 

. : ree » Legislature ofa State, by making elee 

that cae ; ns shall provide forall vacancies which mast 

oy er , re od known periods; and that the expiration 

. , : a m of service ts not such a contingency as is 

pre ea ri “the second section of the first article of the 
emiracra 


( suiMuon 


under consideration, it may be 


The case now : ee 
Wherein does it differ? 


aid differs from that. 7 
{ es unknown to the Levislature of Arkansas 
wa ' . . 
worm Mr. Sevier would draw in the lottery 
wha : 


h had to take place When they assembled 

vee. that fact was not kKnown,and because it was 
sown, it was not like the regular occurrence, 
uvery six years, of one of those constitutional va- 
sncies to be filled by the Legislature. They 
therefore say, because that fact did not appear, 
and was not Known, that the Exeentive appoint- 
wade in January, when the office did not ex- 

wire until March following, was a valid Executive 
yotment when the Legislature was notin ses- 
». hut if the Legislature had been in session, 
i they had elected, knowing the fact, would not 
that have been a valid election ? ] use this case to 
iw that there is nothing In the idea presented 
re, that the Executive may not appoint, and 
make a valid appointment, prior to the expiration 
¥ the actual term of the incumbent then in office. 
Here, he did appoint months before Mr. Sevier’s 
erm expired, and that appointment beforehand 
was rezarded to be a valid and good appointment. 

| will not detain the Senate by referring at length 

to other cases; but here is Anderson’s case, and 
Williams’s ease, and, | believe, one or two others, 

to which | might refer, to show that the rule for- 
S merly was, that the Executive might appointto fill 
therecular occurrence of vacancies in the regular 
terms of the Senate. But that rule was set aside 

in Lanman’s case in 1825, and since that time the 
Jecision in it has been acquiesced in; but in Se- 

vier scase they did notacquiesce in the rule, because 

f the fact, that the Legislature could not have 
known what class Mr. Sevier would draw: there- 
fore they sanctioned the appointment from Decem- 

p ber until March, while Mr. Sevier was holding the 
regular commission conferred upon him by the 
Levislature. Now, when Mr. Clay resigned, and 

» eft a period of time, from the first Monday of Sep- 
» tember to the end of his term, which there was no 
one provided to fill by the Executive, or by Legis- 
lave appointment, was there not such a vacancy 

in that period which Mr. Clay could neither resume 
nor fill, and nobody else could fill, and, therefore, 
the Legislature, being in session, must necessarily 
fillit? It seems to me to be so. , 

fF Whatelse happens in this case? Mr. Clay re- 
served to himself, in this term of six years, the 
time up to the first Monday in September. I think 
he had a right to reserve it. He had the right to 
the office up to that time, according to his letter; 
before that time he died, and here is presented 
another question. It produced another vacancy; 
out what vacaney did it produce? It produced a 
vacancy in the time of the lease which he had re- 
served to himself up to the first Monday of Sep- 


p’ember. But what is the argument of the gentle- 


men on the other side? Ah, they say his death, 
instead of producing a vacancy merely in the 


hove 


me reserved to himself, produced a vacancy in | 


the whole of the remainder of his term. There 
' nOreason in that. A vacancy had already been 
created by his resignation, after the first Monday 
5° September. He had retained to himself the 
night to serve up to the first Monday of Septem- 
ber. When he died before that time, a vacancy 
Was created by his death only in the unexpired 
Portion of the time which he had reserved. 
ae) admitted that when Mr, Clay died on the 
e = une, having reserved to himself the right 
se Bag ey up to the first Monday in Sep: 
= a ere was a vacancy created by his death- 
a at Vacancy was it? _ IT say a vacancy only 
ms ¢ unexpired term which Mr. Clay had re- 
tved tohimaelf. He had by his act of resignation 


parted with all the 
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time beyond thefirst Monday of |. 


September. He had made that a vacancy. He 
could not fill it. Nobody could fill it without an 
appointment or an election; and the Legislature 
did elect before his death a person to fill that va- 
cancy. The Legislature accepted the time which 
Mr. Clay threw back upon them, and they pro- 
ceeded, by the election of Mr. Dixon, to appoint 
a person to fill the vacancy But there was a part 
of the term which he reserved to himself, unex- 
pired; and he died before he had served out that 
reserved portion of time. He died two months 
before the expiration of the time which he had re- 
served to himself. That death only produced a 
vacancy in regard to those two months. There 
were then, in point of fact and under the Constitu- 
tion, two vacancies; and the only thing which can 
perplex anybody is, tha’ there is a little novelty in 
the occurrence of two vacancies in a term, one by 
the death and the other by the resignation of the 
same Senator, and the last happening before the 
death occurred; and there is nothing under heaven 
in the case but that, which can produce a mo- 
ment’s doubt or hesitation in regard to the proper 
course to be taken to let the Government regularly 
operate. Can there be any doubt about that? 
None at all. It is not entirely new that there 
should be two or three vacancies in the same sen- 
aterial term. There may be twenty. I have 
served here,in my short period of five years, with 
Mr. Crittenden, with Mr. Metcalf, with Mr. Clay, 
with Mr. Meriwether, and I hope to serve with 
Mr. Dixon. Here, then,io the short period which 
I shall have heen in the Senate, I shal! have served, 
if Mr. Dixon its admitted, with five distinet zentle- 
men as colleagues upon this floor. The incumbent 
dying may create a vacancy; the Legislature may 
fill it by an election, the man elected may die or 
resign, the Legislature or Governor may fill it, 
and that appointee may die or resign, and so on 
in the course of six years there may be a dozen, 
there may be twenty individuals instead of five 
filling the vacancies which may occur from time 
to time. If it were a regular succession of vacan- 
cies one after the other in that way, nobody would 
open his mouth; it would beso perfectly plain and 
intelligible. What then produces the difficulty 
here? It is produced just upon the ground that a 
vacancy occurs, in the first place by a resignation, 
which is accepted, and filled by a legislative elec- 
tion, and then a vacancy for the reserved portion 
of the time is created by death, and that in the re- 
cess of the Legislature. 

Without concluding, the honorable Senator gave 
way; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 13, 1852. 
The House met at twelve o’clock, m. 
by the Rev. James GaLLaner. 
The Journal of Friday was read and approved. 
The SPEAKER. Petitions are in order from 
the State of Maine. 


TERRITORY OF PLATTE. 


Prayer 


Mr. HALL, by unanimous consent of the 


House, introduced a bill, of which he had given 
previous notice, to organize the Territory of Platte; 
which was read a first and second time by its title, 
and referred to the Committee on the Territories. 


RULES OF THE HOUSE—GENERAL COMMIT- 
TEE ON CLAIMS. 


Mr. BROWN, of Mississippi, unanimous con- 
sent being accorded for the purpose, gave notice 
of his intention to introduce the following resolu- 
tion, to change one of the rules of the House, viz: 


Resolved, That the following be added to the rules of the 
House of. Representatives : 

There shall te appointed a standing committee of the 
House of Representatives, to consist of fifteen members, 
to be called The General Committee on Claims, whose 
duty it shall be to report a bill at each session of Congress 
making appropriations for the payment of private claimants. 
It shall be the duty of the other committees of this House, 
when they report in favor of any claim, to transmit their 
report, together with the evidence on which it i« based, to 
said General Committee on Claims ; and if said committee, 
after due examination, shall concur in said report, they 
shall insert an item for the payment of said claim in the bill 
for the payment of private claimants, and thereupon submit 
to the House the reportand evidence aforesaid, to be printed 
or otherwise disposed of, as the House may direct: And 
upon the demand of a single member, a separate vote shall 
be had on afty section of said bill designated by him, not- 


and seconded. 
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withstanding the previous question may have been moved 
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PRESIDENT S MESSAGE. 
Mr. CARTTER asked the unanimons consent 


of the House to introduce the following resolution: 

Resolved, That the Committee of the Whole on the state 
of the Union be diecharged from the further consideration 
of so much of the President's message as relates to patents 
and the Patent Office, and that the same be referred to the 
Conunittee on Patents. 

Mr. HOUSTON. I would suggest to the gen- 
tleman from Ohio, if he intends to divide the Pres- 
ident’s message at ail,—and I see no great olyection 
to it,—that he include all of the message except 
‘hat part which is detained in the Committee of 
the W hole on the state of the Union by the present 
debate, which is the second branch of the series of 
resolutions. Let all, except the branch which re- 
lates to the tariff, be referred as indicated in those 
resolutions. 

Mr.CARTTER. Tam willing, with unanimous 
consent, to doit. It should bedone. The object 
of my resolution is to furnish the committee with 
which Lam connected, with that part of its labor 
which is brought te lightin the message, and which 
is not involved in the confusion of debate, I 
adopt the modification suggested by the gentleman 
from Alabama. 

The SPEAKER. Will the gentleman from 
Alabama reduce his proposed modi ication to 
writing ? 

Mr. CARTTER. By reference to the resolu- 
tions which were introduced by the chairman of 
the Ways and Means (Mr. Hovsron] on Friday, 
the proposition may be determined. 

Mr. HOUSTON, 1 think the proper way to 
accomplish the object, is to discharge the Commit- 
tee of the Whole on the state of the Union from 
all except the second branch of those resolutions, 
and bring them into the House, That can be 
done by a simple motion; and when the resolutions 
get into the House, they can be disposed of. 

Mr. CARTTER. Lam perfecily satisfied with 
the éourse I selected for myself, and if the gentle- 
man from Alabama | Mr. Houston} finds any dif- 
ficulty with the proposition, | prefer to adhere to 
the resolution | offered. 

Mr. HOUSTON. It is amatter about which 
T have no particular concern; what f propose to do 
is for the benefit of other committees—-not of the 
Ways and Means. 

The resolution offered by Mr. Cartrer was 
again read, and then adopted. 


NAVY AND OTHER PENSIONS. 


Mr. HOUSTON reported, from the Committee 
on Ways and Means, ‘ A bill making appropri- 
ations for the payment of Navy pensions for the 
year ending the 30th of June, 1854.”’ 

Also, **A bill making appropriations for the 
payment of invalid and other pensions of the United 
States for the year ending the 30th of June, 1854;” 
which were severally read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


RELIGIOUS TOLERATION 
Mr. WILCOX. I ask the unanimous censent 
of the House for leave to introduce the following 
resolutions: 


Whereas, it has been represented by travelers in foreign 
countries, and by missionaries preaching the Gospel in 
foreign lands under the patronage of American benevolent 
societies, that American citizens owing allegiance to no 
other Government than to our own free constitutional Gov 
ernment, are compelled to submit to forms of worship, 
while temporarily residing in or traveling through coun 
tries with which our Government has treaty stipulations, to 
which their reasons and consciences are solemnly opposed : 
Therefore, be it 

Resolved, That the representatives of this Government 
at foreign court« be instructed to urge such amendments ot 
all existing treaties between the United States and the other 
Powers of the world as will secure the same liberty of re. 
ligious worship to all American citizens residing under 
foreign flags which is guarantied to all citizens of every 
nation of the whole world who reside under the flag of ous 
Union. 

Resolved, That all Commissions hereafler to be ap- 
pointed to negotiate treaties shall consider themselves 
instructed to secure, if possible, this provision in ail their 
treaties. 


Mr. STUART. I donot wish to interpose ob- 
jection to the introduction of these resolutions, but 
merely to suggest to the gentleman whether they 
do not interfere with a matter helonving to the 
Executive Department of the Government? It 
strikes me that they do. 

Mr. WILCOX. lI introduce those resolutions 
in obedience to the request of a very large and re- 
spectable religious denomination of the State which 
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I have the honor in part to represent. They sim- 
ply ask that freedom of the worship of God for 
Americans abroad that is granted to the citizens 
of other countries in the United States. I am not 
sufficiently advised on the subject to answer the 
interrogatory propounded by my friend from Mich- 
igan, (Mr. eaaen [ ask only the reference of 
the resolutions to the Committee on Foreien Af- 
fairs. 

Mr. CARTTER. 

Mr. STUART. 
reference. 

Mr. STEPHENS, of Georgia. I have no ob- 
jection to the reference of these resolutions to the 
Committee on Foreign Affairs, if the gentleman 
desires it; but I cannot allow the occasiun to pass, 
without very decidedly expressing my opinion of 
our powers in this regard. We have no right to 
instruct our ministers abroad. We have no right 
to speak to them. This matter can only be in 
the form of a suggestion to the President. 














Let them be referred. 
I have no objection to their 


So far 
as the precedent is concerned, | shall be opposed 
to any action on the resolutions. It would seem 
as though we did not understand the duties appro- 
priate to our sphere. If the gentleman does not 
wish the resolutions to go as a precedent, but 
merely as a suggestion, I shall not object to the 
reference. I certainly would not vote for the res- 
olution on its passage. With this protest, I shall 
interpose no objection to the reference indicated. 

Mr. TAYLOR. These resolutions seem to be 
in the form of instructions by this House to our 
ministers abroad. It belongs alone to.the Exec- 
utive power of the Government to instruct our 
ministers, and I think that we are passing out of 
our proper sphere when we undertake to interfere 
with that power. Whilst we retain all of our 
legislative power, let us be cautious how we en- 
croach on the authority of the Executive of the 
country. Ifthe reference of these resolutions to 
the Committee on Foreign Affairs be intended 
only that inquiry may be instituted into the expe- 
diency of some action on this subject, I shall make 
no objection. I wish, however, to be considered as 
protesting against any encroachment by this 
House upon the powers of the Executive. 

Mr. WILCOX. 1 only ask the reference of 
the resolutions to the Committee on Foreign Af- 
fairs that the subject may be investigated, and I 
hope it will not be objected to. 

here was no objection, and the resolutions 
were referred to the Committee on Foreign Af- 
fairs. 
LANDS FOR ACTUAL SETTLERS. 


Mr. HUNTER obtained leave, and presented 
a joint resolution of the General Assembly of the 
State of Ohio, instructing her Senators, and re- 
questing her Representatives to advocate the giving 
to each actual settler one hundred and sixty acres 
of public land for the cost to the Government of 
the survey and location thereof; which was read, 
referred to the Committee on Public Lands, and 
ordered to be printed. 


RIGHT OF WAY. 


Mr. IVES. I ask the unanimous consent of 
the House to introduce ‘‘ A bill granting to the 
Sackett’s Harbor and Ellisburg Railroad Company 
the right of way through the military reservation 
at Sackett’s Harbor, New York.’’ 

There was no objection to the introduction of 
the bill, and it was read a first and second time by 
its title. 

Mr. IVES. 
passage. 

Mr. JONES. I think that it would be best to 
refer that bill to the Committee on Military Af- 
fairs; and I submit the motion for its reference. 

Mr. COBB. I think that the bill ought to go 
to the Committee on the Public Lands, before 
which committee it was the last session. That is 
the legitimate committee. 

Mr. HAVEN. I ask that the bill be read 
through; I think there is no use in referring it at 
all. ‘The House has been in the habit of passing 
bills and joint resolutions of this character; and if 
it is to receive the sanction of the House as similar 


I ask that the bill be put upon its 


bills have previously, it may as well receive that | 


sanction now. I ask thatthe bill be read through. 
The bill was read through. 
Mr. COBB. I withdraw my proposition to re- 
fer to the Committee on the Public Lands. The 
bill introduced at the last session, made an appro- 
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priation of lands, and this does not; and | there- 
fore have no objection to its passage, 

The question was taken on the motion to refer 
the bill to the Committee on Military Affairs, and 
it was disagreed to. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed was 
read the third time and passed. 

SUPERINTENDENT OF THE CENSUS, 

Mr. MEADE. In the bill which we passed at 
the last session, in relation to the Census, there 
was a casual mistake which the Senate sought to 
correct by ‘*‘ Joint Resolution [No. 54] explana- 
‘tory of an act supplementary to an act ‘ provid- 
‘ing for the taking of the seventh and subsequent 
‘censuses of the United States and to fix the num- 
‘ ber of the members of the House of Representa- 
‘tives, and to provide for their future apportion- 
‘ment among the several States,’ approved 23d 
‘day of May, 1850.”’ That joint resolution was 
sent down here too late for our action, probably, 
and itis now on the Speaker’s table. lask that 
it be taken up, and if the House will hear it read— 
and it is short—I am sure they will see the neces- 
sity of putting it on its passage, as it relates to the 
payment of public money to the officers of the 
Government. 

The resolution 
time. 

Mr. STEPHENS, of Georgia. 1 would inquire 
of the gentleman from Virginia, the object of the 
resolution just read? I could not gather it from 
its reading. 

Mr. MEADE. I will explain to the gentleman. 
As wellas | recollect, there was an error committed 
by which the Superintendent of the Census might, | 
by the strict letter of that bill, draw his pay both as 
Clerk of the Census Board and Superintendent of 
the Census. When the Senate became aware of 
this mistake, they sent down to us this joint reso- 
lution for its correction. It gives the Superintend- 
ent the choice of being paid as Clerk of the Census 
3oard or Superintendent of the Census. 

The joint resolution was then ordered to a third 
reading, and, according to order, wos read the 
third time and passed. 

Mr. JONES, of Tennessee. I move to recon- 
sider the vote just taken, and to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


was read a first and second 


ORANGE AND ALEXANDRIA RAILROAD. 

Mr. MEADE. I again throw myself on the 
indulgence of the House, and ask the adoption of 
the resolution making the bill for the relief of the 
Orange and Alexandria Railroad Company, which 
is among the first on the calendar, the special or- 
der for the first Tuesday in January next. I will 
only state to the House, that the arrangements of 
the company would be much governed by the 
passage or rejection of that bill. T should be much 
gratified if the House would indulge me in making 
it a special order for the first Tuesday in Janu- | 
ary. 

Mr. STANLY. 
business? 

The SPEAKER. 
tions. 

Mr. STANLY. [ask for the regular order. 
The SPEAKER. The proposition of the gen- 
tleman from Virginia [Mr. Meape] is objected to | 

substantially. 

Mr. MEADE. 
rules. 

Mr. STANLY. I hope that we shall have no 
special orders. They embarrassed us very much 
at the last session of Congress. 

The question was then taken upon Mr. Meapr’s 
motion, and it was decided in the negative. 

So the rules of the House were not suspended. 


What is the regular order of 


The call of States for peti- 


I ask for a suspension of the 
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| was an — in Europe. 
Austria, anc 


THE PRESIDENT’S MESSAGE. {| 


Mr. HOUSTON. If it is in order to do so, 1 | 
wil move a suspension of the rules for the purpose 
of going into Committee of the Whole on the state | 
of the Union, and referring the President’s mes- 
sage. 


Mr. STUART. Before that is done, I wish to 


| suggest to the House, the passage of a resolution 


closing debate upon the message. 

[Cries of** Oh, no!” * Oh, no!” 

1 am willing to consult the feelings and wishes | 
of the House, but I think that we ought to | 
fix a time when we should close debate. We | 
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ee 
have a mass of business piled up on rida 
which will never be reached unless we ane, 
ceed according to the regular order of busi 
each day. It is impossible to dispose of hee 
ness on the Speaker’s table now. 
position to consume any time on the Presiden,’ 
message. I wish, in regard to the matter, to ¢ : 
sult the wishes and feelings of the House. a a1 
ask that the time for closing debate may be fe ; 
aaiey. > Y be fixed 

Mr. JONES, of Tennessee. 
day next, at two o’clock. 

Mr. BAYLY of Virginia. I shall entirely da. 
ferto the gentleman from Michigan, (Mr. Strap 
in this matter, but I think we had better fix 2, 
early day for the very reasons he has assigned rs 

Mr. STUART. I have no objections, jy: 
gentleman will offer a resolution, fixing an ear! a 
day; it will suit me. ong 

Mr. BAYLY. Then I propose Wednesg, 
next. a? 

Mr. STUART. I will accept the amendmen: 
and I ask the previous question upon the adoptio, 
of the resolution. 

The previous question was seconded, an 
main question ordered. 

The question was then taken upon the resp 
tion as modified, and it was agreed to. r 

Mr. STUART moved to reconsider the yo 
by which the resolution was passed, and to len 
the motion to reconsider on the table; which lanes 
motion was agreed to. 


The question was then taken upon Mr. Hor: 
TON’s motion, and it was agreed to. 
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THE PRESIDENT’ S MESSAGE—THE TARIF} 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union 
(Mr. Srvart in the chair. ) 

The CHAIRMAN. The subject before th: 
committee is the annual message of the Presiden: 
of the United States, and the gentleman {ron 
Pennsylvania (Mr. Jones] is entitled to 
floor. 

Mr. JONES, of Pennsylvania, said he was s» 
rised at the gentleman from New York [\, 
Succes! offering the amendment, because he was 
known asa National Whig, and as such was up- 
derstood to be in favor of protection per se. How 
he could offer a resolution at this particular crisis 
to open the tariff question, was to him a matter 
he could not comprehend. Certainly, if the gen- 
tleman is an advocate of protection, he must know 
constituted as the House is at this particular time 
that nothing could possibly occur that would not 

be injurious to that interest. 

The gentleman stated, when he offered his reso 
lution on Tuesday last, that his object was « 
reduce the revenue. . Now, he wished to know 
whether the gentleman had looked abroad? The 
gentleman talked about the surplus revenue. Did 
he know that in less than one year from this day 
we may not only have no surplus revenue, but 
may find ourselves with a deficiency? He hesi- 
tated not one moment to say, as his honest con- 
viction, that Europe has retrogaded fifty years 
within the last six months. Fifty years ago there 
England, Russia, 
Prussia were then arrayed against 
France. What is nowthe spectacle? A newen- 
pire has arisen, backed by all the powers of des- 
potism. He believed that with these the battle o! 
despotism against liberty is to be fought. There 
is now seen in Europe what was never before 
seen. There is a Democratic absolutism. The 
most despotic power has been created by the free 
suffrages of forty millions of people. And created 
for what purpose?) Why, forthe purpose of mee 
ing an issue which we ourselves have made. Has 
not this country planted itself on the doctrine o 
Monroe, which is, that this country never ca 
consent to any foreign Power acquiring a footheie 
on this continent? And is not this the doctrine o 
the Democratic party? Where is Cuba? Pre 
cisely in this position, We have declared int 
our relations that Spain may hold Cuba; yet 
mortal Power on earth besides siral! occupy !t &* 
cept ourselves. This is our foreign policy. : 
learn by the morning papers that Sonora has beer 
annexed to the French Empire. Richelieu s%¢ 
that in State affairs ‘there are no small s < or 
And he [Mr. Jones] repeated that, looking at ‘* 
present state of affairs in Europe, in less the 
twelve months we will find the French Emp 





